OPINION

I.
QUERIEST:

M/s.Surana & Surana,


International Law Centre, 


61-61, Dr.Radhakrishnan Salai, 


Mylapore, Chennai – 600 004.
II. 
FACTS:

One of the clients of the queriest has developed a strain of yeast (Saccharomyces cerevisiae) that increases Ethanol production in Molasses or Sugar Cane juice-based distilleries. The strain is a  live biological yeast. That client intends to export this yeast.

III.
QUERY:


In that connection, the queriest seeks clarifications on the documentation requirement and other legal formalities
IV.
OPINION:
1.
It is stated that the product is a Live Biological Yeast and belongs to the species “Saccharomyces Cerevisiae”. As far as the International Code for classification is concerned, this product will be appropriately covered at four digit level under Heading 21.02 of the HSN (Harmonized System of Nomenclature). Heading 21.02 of HSN reads as follows.

“Yeasts (active or inactive); other single-cell micro-organisms, dead (but not including vaccines of heading 30.02); prepared baking powders”.

This heading covers various products sub-divided further at six digit level. Heading 2102.10 covers “Active yeasts”. Heading 2102.20 covers “Inactive yeasts”.
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2.
From the information provided, “live biological yeast” should fall under Heading 2102.10. In this connection, we also would like to refer to the Explanatory Notes to the above HSN. For Heading 21.02, the following extract of the Explanatory Notes will be relevant.

“The yeasts of this heading may be in the active or inactive state.


Active yeasts generally provoke fermentation. They consist essentially of certain micro-organisms (almost exclusively of the genus Saccharomyces), which multiply during alcoholic fermentation. Yeasts may also be produced by partial or total prevention of fermentation, according to the aeration process”.

3.
As far as the Indian Export Tariff Schedule under the Customs Tariff Act is concerned, it is noticed that as on date, there are no export duties for export of the above product.

4.
With regard to other Export Policy Condition, attention is invited to the ITC (HS) Classifications of Export & Import Items as amended. Part-2 of the above Book covers Schedule-2, which is otherwise, the Export Policy for various products. As per General Notes to the above Export Policy, the following provision regarding Free Exportability will be relevant. 


“All goods other than the entries in the export licensing schedule along with its appendices are freely exportable. The free exportability is however subject to any other law for the time being in force. Goods not listed in the Schedule are deemed to be freely exportable without conditions under the Foreign Trade (Development and Regulations) Act, 1992 and the rules, notifications and other public notices and circulars issued thereunder from time to time. The export licensing policy in the schedule and its appendices does not preclude control by way of a Public Notice Notification under the Foreign Trade (Development and Regulations) Act, 1992. 



Goods listed as “Free” in the Export Licensing Schedule may also be exported without an export licence as such but they are subject to conditions laid out against the respective entry. The fulfilment of these conditions can be checked by authorized officers in the course of export”.
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5.
As far as live biological yeast falling under the above Heading 21.02 is concerned, it is seen that there are no restrictions as on date in      Schedule-2. In the current policy, it may be seen that Appendix-3 to the above Export Policy contains provisions with regard to prohibition in respect of Special Chemicals, Organisms, Materials, Equipment and Technologies (SCOMET). The export of these goods are regulated. In this list, under micro-organisms, toxins, specific types of bacteria, specific types of fungi, parasites, viruses, plant pathogens and genetically modified organisms are covered. 
6.
Apart from these, there does not appear to be any restriction in this regard in the current Export Policy. As such, the product can be exported as per the present policy as on date. However, it must be noted that the exporter has to take into account the policy condition and restrictions that may be prevalent in the receiver’s / buyer’s country regarding entry of such goods into their country.
S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

