OPINION

I.
QUERIEST:


M/s.Fairmacs Shipstores Pvt. Ltd.,


No.31, Moore Street,


Chennai – 600 001.

II. 
FACTS:

The queriest are providing logistics services. Now, they want to start a bonded warehouse in Cochin, Kerala for the purpose of supply of liquor to Kerala Beverage Corporation.

III.
QUERY:


In the above context, the queriest seeks clarifications on the following queries.


(1)
Will there be any tax implication on sales turnover?

           (2)
Is VAT applicable, if the queriest sell liquors to Kerala State Beverages Corporation or is there is exemption on VAT ?

           (3)
Is there any other statutory requirements to be fulfilled for operating a Public Bonded Warehouse as Per Kerala State Law other than Customs?

IV.
OPINION:
1.
Answer to Query Nos.(1) & (2):-

It is presumed that the query relates to sale of foreign liquor only.


Section 5 of the Kerala General Sales Tax Act, 1963 will be relevant in respect of sale of liquor to Kerala Beverage Corporation. This Section reads as follows.
(1) Every dealer (other than a casual trader or agent of a non-resident dealer or the Central Government, or Government of Kerala or the Government of any other state or of any Union Territory, or any local authority) whose total turnover for a year is not less than two lakhs rupees and every casual trader or agent of a non-resident dealer, the Central Government, Government of Kerala, the Government of any other state or of any Union Territory, or any local authority whatever be its total turnover for the year in respect of goods included in the Schedule at the rate mentioned against such goods,


(a) ………
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(b) in respect of Foreign liquor, at the point of sale by the Kerala State Beverages (Manufacturing and Marketing) Corporation Limited and at the point of first sale in the State by a dealer liable to tax under this section except where the sale is to the Kerala State Beverages (Manufacturing and Marketing) Corporation Limited.


As per the above Section, where Foreign liquor is sold to Kerala Beverages Corporation, the queriest is not liable to pay any sales tax. Therefore, there will not be any tax implication on sales turnover of the queriest.

2.
Answer to Query No.(3):-

With regard to Query No.3, relevant provisions of Abkari Act 1 of 1077 are reproduced below for easy reference.


“Section 4 - The Government may, by notification in the Gazette

(a) The Government may appoint an officer to control the administration of the Abkari Department:-Appoint an officer, who shall be styled the Commissioner of Excise and who shall, subject to the general control of the Government have Control of the administration of the Abkari Department and of the collection of the Abkari Revenue or of both;”

“Section 15 - Sale of liquor or intoxicating drug without licence prohibited, Power to exempt toddy


No liquor or intoxicating drug shall be sold without a licence from the Commissioner, provided that a person having the right to the toddy drawn from any tree may sell the same without a licence to person licensed to manufacture or sell toddy under this Act”.

“Section 24 – Forms and conditions of licenses, etc


 Every license or permit granted under this Act shall be granted-


(a) on payment of such fees, if any;


(b) for such period ;


(c) subject to such restrictions and on such conditions; and


(d) shall be in such form and contain particulars – as the Government may direct either generally, or in any particular instance in this behalf.”
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As seen from the above provisions, Commissioner is the Head of Excise Department and is appointed under Section 4 (a) of Abkari Act, for the control of the administration of Excise Department and for the collection of Abkari Revenue. Any person who deals with the liquor has to obtain license from the Commissioner by making an application under prescribed form along with required documents. The said license or permit will be granted only on payment of prescribed fee for a certain period subject to certain restrictions and after the expiry of license the same can be renewed.  

S. MURUGAPPAN


Kn/er
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
