OPINION

I.
QUERIEST:


M/s.ITC Limited,


PSPD,


No.106, Sardar Patel Road,


Secunderabad – 500 003.

II. 
FACTS:
1.
The queriest is engaged in manufacture and export of goods, among others, various types of paper boards / carton boards. For export of these goods, they have obtained the following three Advance Authorisations. 


(i)
Advance Authorisation No.0910063887 dated 05.07.2016


(ii)
Advance Authorisation No.0910065096 dated 24.05.2017


(iii)
Advance Authorisation No.0910065097 dated 24.05.2017

2.
It is also seen that these advance authorisations are issued on Adhoc Norms  / Self Certified Norms. Also, the inputs are not exactly the same in all the three authorisations though there are common inputs. The queriest has reported that in respect of these authorisations, there are shortfalls in actual exports with regard to the export obligation fixed and under these circumstances, they intend to club all these three authorisations. In this regard, for clubbing purposes, the queriest has envisaged two options. 

Scenario 1: 


Excess Imports as against inputs considered in each of the Advance Licence Applications:


Workings towards the short exports based on inputs considered  in  each  of the advance licences was done and there had been excess import for 1042 Mts of  Sodium  Chlorate,  Clay, Hi Phase, Core Plugs, Quicklime,  Latex  and  Starch.  On compiling the data, the duty outflow with interest from the bill of entry date to this day is working out to appx.Rs.62 Lakhs.
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Scenario 2: 


Excess Imports as against SION for the above Advance Licences 


Since  the  advance licence scheme is based on the SION  and  the  approved  norms,  working was made based  on  the  SION  for  each category of Export Goods.  Basing  on  this  principle,  the  excess imports  was identified for Sodium Chlorate, Clay, Hi  Phase and Core Plugs for a quantity of 182 Mts  and,  the duty outflow with interest from the bill of  entry  date  to this day is working out to appx.Rs.20 Lakhs.

3.
The queriest has made available copies of the authorisations, statements of imports and exports and excess imports calculation. 

III.
QUERY:


In the above background, the queriest wanted to know the method of clubbing. 

IV.
OPINION:
1.
A perusal of the authorisations showed that these were issued on Adhoc Norms and for the Advance Authorisations Nos.0910065096 dated 24.05.2017 as well as No.0910065097 dated 24.05.2017, the additional condition sheets attached clearly stipulate that the said authorisations are subject to ratification by Advance Licensing Committee in the office of DGFT, New Delhi as per para.4.12(a)(vi) of the Hand Book of Procedures 2015-2020.  In respect of Advance Authorisation No.0910063887 dated 05.07.2016, the DGFT’s covering letter states that the licence is subject to the final fixation of Input-Output norms by SALC, New Delhi as per para.4.07 of Hand Book for the period 2015-2020.
2.
Under such circumstances, the queriest was asked to inform, whether the inputs permitted to be allowed in terms of the said authorisations have been ratified. In response, the queriest forwarded copies of the notings from the Department of Industrial Policy & Promotion, TSW Section. From this, it is seen that these are only recommendations forwarded to DGFT and under such circumstances, these will not constitute ratification by ALC as per the licensing conditions. Based on these recommendations, ratifications have to be made by the DGFT authorities, so that, the final norms fixed in respect of these export products will be known.
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3.
Subject to the above, it may be seen that there are various restrictions and conditions for clubbing of authorisations. Paragraph 4.38 of the Handbook of Procedures for the relevant period explains the facility available for clubbing of authorisations. A copy of Extract of this paragraph is enclosed to this opinion as Annexure.

4.
As per paragraph 4.38(x), inputs which are common in all authorisations shall be clubbed and duty free inputs shall be accounted for as per SION / adhoc norms fixed by Norms Committee. This means for the purpose of clubbing only common inputs appearing in all the authorisations can be taken together and the calculation with regard to excess import / short import with reference to the total exports made can be arrived at. Where the inputs are not common, then, in respect of those inputs, without clubbing, the excess imports have to be worked out, based on imports and exports made as per individual licences.
5.
On this basis, various inputs imported in excess can be quantified and then, appropriate duty with interest paid to regularize the excess imports. 

S. MURUGAPPAN


Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
