OPINION

I.
QUERIEST:


M/s.Poly Pipes India Pvt. Ltd.,



No.95, Lakshmi Shankara,



Dr. Alagappa Road,



Purasawalkam, 



Chennai - 600 084.

II. 
FACTS:
1.
The queriest imports various goods under Free Trade Agreements / Preferential Free Trade Agreements, in terms of which, supplies from specific countries are eligible for ‘Nil’ rate of duty / concessional rate of duty. 
2.
The main products imported by them are PVC Suspension Resin, Calcium Carbonate, Limestone Powder, etc. 
3.
Recently, in term of Notification No.81/2020-Customs (N.T.) dated 21.08.2020, Government of India has notified Customs (Administration of Rules of Origin under Trade Agreements) Rules, 2020. In terms of these rules, importers claiming benefits under Trade Agreements are required to make a declaration and file Form-I. They are also required to take certain precautions with regard to such claims and possess certain information. 
 III.
QUERY:

1.
In this connection, the queriest sought opinion with regard to the prior information, which they have to take from their suppliers with specific reference to the HSN Code of the exporting country as well as the one adopted in India. 
2.
In this regard, they have made available certain import documents and information provided by the suppliers for providing opinion.  
IV.
OPINION:
1.
Notification No.81/2020-Customs (N.T.) dated 21.08.2020 contains rules stipulating the precautions to be taken by the importer and also the information required to be kept by him while claiming preferential duties in terms of Trade Agreements. This also contains Form-I, which is to be filled up for every consignment and filed along with bill of entry. 
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2.
Based on the contents of this notification, two PPts (Power Point Presentations) have been prepared and the same are enclosed to this opinion.
3.
Apart from the above, with regard to specific products being imported by the queriest, the following points may be noted. 

(a)
Limestone Powder: 


It is stated that this is wholly obtained in the originating country. In such a case, when a claim is made that the product is wholly obtained, the production process is to be indicated. It is also noticed that the supplier has given this manufacturing process duly signed. 

(b)
Coated Calcium Carbonate:

In respect of coated calcium carbonate, it is evident that apart from raw material for coating, other materials have to be utilized. Therefore, for coated calcium carbonate, there should be more than one raw material / ingredient. In this case, therefore, the supplier has to certify, whether all the raw materials used in production of coated calcium carbonate are obtained within the country. If not, then, details regarding procurement from other third parties / third countries need to be provided as specified in Part-B of Section III of Form-I.
(c)
PVC Resin:

From the Country of Origin Certificate forwarded for this product, it is noticed that supplier has claimed that it is wholly obtained within the originating country. In such a case, the supplier has to indicate the process of production of PVC Resin. In a few cases, the origin criterion is indicated as RVC 99% and CTSH change. This means that there are few other ingredients, which are used in the production of the resin and their details and their country of origin need to be indicated as mentioned above. When the HS Code change is claimed, the HS Code for the starting materials needs to be indicated.
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(d)
Compound Stabilizer for Plastics:

In the information provided for this product for Part-B(1), the columns are to be properly filled up. Under Heading 1, whether manufactured by producers of final goods and to whether produced by producer locally from a third party, the answer should be either ‘Yes’ or ‘No’. In some places, the reply column is kept blank and in some other places, it is stated ‘None’. These have to be checked up again and properly filled up with the response ‘Yes’ or ‘No’. 


When the originating criteria is based on value content as in the case of compound stabilizer mentioned above, Part-B(2) of Section III of the Form requires percentage of local value content. The components, which constitute value addition i.e., material, profit, labour, overhead cost, need to be indicated with percentages. Similarly, if HS Code Change Rule is applied, then, HS Code of non-originating materials / components used in production of goods need to be indicated. This will be more relevant for the product Compound Stabilizer, where large numbers of ingredients are used. The queriest can obtain necessary details in this regard from the supplier based on the above and then, if needed can forward them to us for recheck. 
S. MURUGAPPAN


Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
