BY E-MAIL / COURIER
File No.224/2020-Opinion
13.10.2020
M/s.Global Specialities,

No.25, SSI Area 5th Cross, 5th Block,

Rajaji Nagar, 

Bangalore – 560 010,

Karnataka.

Attn.: Mr. Kalpesh Mehta / Mr.S.Ramani
E-Mail Id.: <gs@puspagroup.in>/ <ramani.cha@gmail.com
Sirs,
Sub:   Clarifications regarding Country of Origin Rules.
1.
Kindly recall the discussions we had with regard to the above and also the documents made available by you.

2.
There are three products involved as mentioned below, where concessional duty based on country of origin is claimed.


(1)
Patchouli Oil 


(2)
Guaiacwood Oil


(3)
Resinoid Benzoin.
3.
From the information provided by the supplier and the details given in the certificate of origin, it is clear that the goods meet the origin criteria based on regional criteria value content and based on change in the Customs Tariff Heading. This will be in line with the Customs Tariff [Determination of Origin of Goods under the Preferential Trade Agreement between the Governments of Member States of the Association of Southeast Asian Nations (ASEAN) and the Republic of India] Rules, 2009. In respect of these rules, Rule 3 reads as follows.


“RULE 3. Origin criteria.- The products imported by a party which are consigned  directly  under  rule 8, shall be deemed to be originating and 
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eligible for preferential tariff treatment if they conform to the origin requirements under any one of the following:-    


a)
products which are wholly obtained or produced in the exporting 
party as specified in rule 4; or,


b)
products not wholly produced or obtained in the exporting party 
provided that the said products are eligible under rule 5 or 6”.

4.
When the products are not wholly manufactured or produced within the originating country, then, Rule 5 applies, where the value addition can be not less than 35% of the FOB value and non-originating materials should have undergone atleast a change in the Tariff Heading. Rule 5(1)(i)(ii) reads as follows.


“RULE 5. Not wholly produced or obtained products.- (1) For the purpose of clause (b) of rule 3, a product shall be deemed to be originating, if -


(i)     the AIFTA content is not less than 35 per cent. of the FOB value; 
and


(ii)    the non-originating materials have undergone at least a change in 
tariff sub-heading (CTSH) level i.e. at six digit of the Harmonized 
System:”

5.
Manufacturing / processing details given by the supplier clearly shows that these criteria are met in respect of this product. Accordingly, the importer can claim concessional duty in terms of these Origin Rules.

6.
It is to be noted that for each product, separate Form-1 with supporting documents should be filed. Accordingly, based on the information made available by the supplier, I have filled up the forms and the same are enclosed. Kindly go through the same and after verifying that the factual details are correct as given by the supplier, then, you can reply the customs and file supporting documents.
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7.
It is also to be noted that Section II of Form-1 is to be filled up with Bill of Entry details and not based on supplier’s information. For Section III, Part-A and Part-B, separate sheets are enclosed to this opinion. 

8.
Hope the above clarifies. If you require any further clarification in this regard, please feel free to contact us. 

9.
Also find attached our bill towards fees for consultation we had on this matter and providing clarifications relating to Country of Origin Rules and filing of Form-1 with customs. Kindly arrange for payment of our bill.
Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above

Sm/er                                  

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

