OPINION

I.
QUERIEST:


M/s.Star MSN Shipping Line Pvt. Ltd.,


New No.20, Old No.247, 2nd Floor,


Angappa Naicken Street,


Chennai – 600 001.


On behalf of:  M/s.ZTT India Private Limited,




   956, Jeedi Drive, Sector-28, Sri City, 

                                    Satyavedu Mandal,

                                    Chittoor District-517 588,

                                    Andhra Pradesh.

II. 
FACTS:
1.
M/s.ZTT India Private Limited is engaged in the manufacture of Optical Fibre Cable and for this purpose, they import steel wires namely Heat Treated Steel Wire and ACS Wire. In respect of import of these wires under cover of Bill of Entry No.2544473 dated 29.01.2021, the Customs Department has asked for clarification regarding BIS Certificate. Their first query, which is reproduced below was replied along with copies of documents showing clearance of identical goods earlier.


“PLEASE UPLOAD MILL TEST CERTIFICATE FOR ALL THE ITEMS UNDER IMPORT. FURTHER, THE ITEMS UNDER IMPORT COVERING UNDER MANDATORY BIS LIST IN TERMS OF STEEL AND STEEL PRODUCTS QCO, 2020. HENCE, PLEASE UPLOAD BIS REGISTRATION CERTIFICATE OR EXEMPTION FROM MINISTRY OF STEEL IN E-SANCHIT FOR THE ITEMS UNDER IMPORT, AT EARLIEST FOR FURTHER PROCESSING THE B/E”.
2.
However, even after providing the clarification with supporting documents, further query has been raised by customs as mentioned below.

“ON PERUSAL OF DOCUMENTS UPLOADED AS PER PREVIOUS QUERY REPLY, IT APPEARS THAT IN EARLIER SHIPMENTS GOODS WERE SUBJECTED TO TESTING DUE TO UNAVAILABILITY OF MILL TEST CERT, AND THERE IS NO MENTION OF APPLICABILITY OF BIS. HENCE IT IS REQUESTED TO GET THE EXEMPTION / CLARIFICATION FROM MINISTRY OF STEEL REGARDING BIS”.
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III.
QUERY:


In the above context, the queriest would like to seek clarification regarding applicability of BIS and also they want to know how to convince the customs authorities. 
IV.
OPINION:

1.
At the outset, it is to be noted that if the product is covered by Steel Quality Control Order, it is for the department to refer to the specific provision and product description in the quality control order and ask the importer to submit the relevant details. When the product is not specifically covered in the standard, it is not open to the customs authorities to make rowing enquiries and require the importers to approach Bureau of Indian Standards and get their confirmation that the product is not covered under the relevant Quality Control Order or to obtain a No Objection Certificate from the authorities concerned. Importers are not required to prove the negative or non-applicability of such Quality Control Orders. If the item is not specifically covered under the Quality Control Order, the products are to be released forthwith without any requirement of approaching BIS for clarifying doubts. 

2.
As far as the standards prescribed by BIS for steel wires are concerned, Steel and Steel Products (Quality Control) Order, 2020, covers the following types of wires under Quality Specifications.
	    Steel or Steel Products
	ITC(HS) Codes
	   Indian Standards

	Specification for plain Hard-drawn Steel Wire For Pre-stressed Concrete; Part 1 Cold - Drawn Stress relieved Wire.
	72171010
	IS 1785 (Part-1) : 1983

	Plain Hard-drawn Steel Wire for Pre-stressed Concrete; Part 2 as Drawn Wire.
	72171010
	IS 1785 (Part-2) : 1983

	Indented Wire for Pre-stressed Concrete – Specification.
	72171010
	IS 6003 : 2010
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	Specification for Mild steel and Medium Tensile steel bars and Hard– Drawn Steel Wire for Concrete Reinforcement: Part 2 Hard-Drawn Steel Wire.
	72171010 

72171020 

72171030 

72179091
	IS 432 : Part 2 : 1982

	Mild steel wire for General Engineering purposes
	72171010
72171020 

72171030
	IS 280:2006

	Round steel wire for ropes.
	72171010 

72171020 

72171030
	IS 1835 : 1976

	Low carbon Galvanized steel wires, formed wires and Tapes for armouring of cables.
	72172010 

72172020 

72172030 

72179011
	IS 3975: 1999

	Steel wires for mechanical springs, Part 1 cold drawn unalloyed steel wire.
	72171010 

72171020 

72171030
	IS 4454 (part 1) : 2001

	Steel wire for mechanical springs Part 2: oil hardened and tempered steel wire
	72171010 

72171020 

72171030 

72179091
	IS 4454 (Part 2) : 2001

	Bead Wires for Tyres.
	72171010 

72171020
	IS 4824: 2006

	Stainless Steel Wires.
	72230091
	IS 6528 :1995

	Specification for Mild Steel Wire, Cold Heading Quality
	72179019
	IS 1673: 1984

	Specification for Carbon Steel Wire for the Manufacture of Wood Screws.
	72171010 

72171020 

72171030 

72172010
	IS 1812: 1982

	Specification for Steel Wire for Umbrella Ribs.
	72171010 

72172010
	IS 4223: 1975

	Specification for Steel Wire for Staples, Pins And Clips.
	72171020 
72171030 
72179099
	IS 4224: 1972

	Specification for Steel Wire for spokes.
	72171010 

72172010 

72179019 

72179091
	IS 6902: 1973
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	Specification for Steel Wire: (Up to 20 mm) for the manufacture of cold-forged rivets.
	72139120 

72139190 

72139920 

72139990 

72149990 

72171010
	IS 7557: 1982

	Specification for Steel Wire for Needles.
	72171010 

72171020
	IS 9962 : 1981

	Specification for Low Carbon Steel Wire for Rivets for Use in Bearing Industry.
	72171010 

72171020 

72171030 

72172010 

72172020 

72172030
	IS 4882: 1979

	Specification for Hard-drawn Steel Wire Fabric For Concrete Reinforcement.
	72171010
	IS 1566: 1982 

	Steel Wires for Mechanical Springs - Part 4 : Stainless Steel Wire.
	72230091
	IS 4454 (Part 4) : 2001

	Specification For Hard Drawn Steel Wire For Upholstery Springs.
	72292000 

72299011

72299012

72299013

72299014

72299015

72299016

72299031 

72299032
	IS 2589: 1975

	Specification For Tinned Steel Wire For Banding Of Armatures And Rotors Part II Specific Requirements for magnetic banding wires.
	72173010 

72173020
	IS 8510 (Part II) : 1977

	Specification For Tinned Steel Wire For Banding Of Armatures And Rotors Part III Specific Requirements for non-magnetic banding wires.
	72173010 

72173020
	IS 8510 (Part III): 1977
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	Specification For Half Round Mild Steel Wire For The Manufacture of Split Pins.
	72179011
	IS 8563: 1977

	Specification For Steel Wire For Nipples For Spokes.
	72171010 

72171020 

72171030 

72179019 

72179091
	IS 8564: 1977

	Specification For Heald Wire.
	72171010 

72171020 

72171030

72179019

72179091 

72179099
	IS 8565: 1977

	Specification For Steel Wire For Reeds.
	72171010 

72171020 

72171030 

72179019 

72179091
	IS 8566: 1977

	Specification for mild steel wire for cotter pins.
	72082510 

72082520 

72082530 

72082540
72082590 

72082610 

72082620 

72082630 

72082640 

72082690 

72082710 

72082720 

72082730 

72082740 

72082790 

72083610 

72083620 

72083630 

72083640 

72083690 

72083710 

72083720 

72083730 

72083740 


	IS 10794: 1984
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	72083790 

72083810 

72083820 

72083830 

72083840 

72083890 

72083910 

72083920 

72083930 

72083940 

72083990 

72084010 

72084020 

72084030 

72084040
	

	Specification For Trapezoidal Steel Wire For Springs Washers.
	72299013 

72299052 

72179019
	IS 12262:1988

	Stress-Relieved, Low Relaxation Steel Wire for Pre-stressed Concrete — Specification.
	72171010 

72171020 

72171030 

72172010 

72172020
	IS 16644: 2018


3.
In the present case, the Heat Treated Steel Wire as well as ACS Wire [Aluminium Clad Steel Single Wire] are intended for use in the manufacture of Optical Fibre Cables or Optical Ground Wires.

4.
As per Wikipedia, an optical ground wire (also known as an OPGW or, in the IEEE standard, an optical fiber composite overhead ground wire) is a type of cable that is used in overhead power lines. Such cable combines the functions of grounding and communications. An OPGW cable contains a tubular structure with one or more optical fibers in it, surrounded by layers of steel and aluminum wire. The OPGW cable is run between the tops of high-voltage electricity pylons. The conductive part of the cable serves to bond adjacent towers to earth ground, and shields the high-voltage conductors from lightning strikes. The optical fibers within the cable can be used for high-speed transmission of data, either for the electrical utility's own purposes of protection and control of the transmission line, for the utility's own voice and data communication, or may be leased or sold to third parties to serve as a high-speed fiber interconnection between cities.
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5.
The Heat Treated Steel Wires as well as the Aluminium Clad Steel Single Wires imported under reference are for making the above type of cables. The goods are accompanied by Test Certificate showing the composition of both the type of wires. From the composition, it can be seen that the Heat Treated Steel Wire is not a mild steel wire. Its carbon content ranges between 0.69% and 0.75%. The Aluminium Clad Steel Single Wire is composed of 99.6% purity aluminium as cladding material and as per the composition of the steel wire, carbon content ranges between 0.8% and 0.85%. Thus, besides this being clad wire, it is not a mild carbon steel wire. These are of uniform diameter and these are not formed wires having different diameters or curvatures. Or in other words, these are of circular cross-section. 
6.
Thus, by taking into account the composition as well as design and intended purpose, it will be clear that none of the steel wires’ specifications referred to above and mentioned in  the Steel and Steel Products (Quality Control) Order, 2020 will be relevant for these goods. Or in other words, these wires are not covered under the above Quality Control Order.
7.
Therefore, in our view, these are not covered by the above Quality Control Order and the goods are to be released by the customs authority without insisting for any certificate or clarification from BIS. 

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

