OPINION

I.
QUERIEST: 


M/s. Monotech Systems Limited,


3rd Floor, Citi Centre, 


66, Thirumalai Road, T.Nagar,


Chennai – 600 017.
II. 
FACTS:
1.
The queriest shall be importing the goods (printer parts) from Ricoh, Japan through the warehouse at Hongkong or Bangkok.

2.
It is reported by the queriest that the Indian Trade Portal mentions MFN status both for Japan and Hongkong and the tariff shown is zero. The queriest has made available the screenshots of Indian Trade Portal in this regard. 
3.
When the queriest checked with their clearing agent, he appears to have informed them that there is no customs notification for this MFN status and therefore, they cannot file BE with zero duty. He is also reported to have told them that these tariff headings are covered under CEPA Agreement with Japan and there is a concessional rate of duty (below 1%) for these Tariff Headings but a Preferential Certificate of Origin is needed to claim this benefit. Further, once Preferential Certificate of Origin is produced, shipment from Hongkong or Bangkok does not matter and that there is customs notification to support these concessions under these headings for the goods manufactured in Japan under CEPA. The Tariff Headings involved are 84433190 and 84439900.
4.
However, according to the queriest as per Indian Trade Portal, the benefit is not available for these Tariff Headings.

III.
QUERY:

In the above context, the queriest needs clarification on the duty structure for these goods and availability of MFN or CEPA benefits with applicable duty, relevant customs notifications and documents required to claim these benefits.
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IV.
OPINION:
1.
Expressions like Most Favoured Nation, Free Trade Arrangements etc., are used in common parlance when trade arrangements are made between Countries. 
2.
As far as legal provisions are concerned, there should be a bilateral or multilateral agreement between two countries or among several participating countries, all forming a trading bloc to provide concessional import duties for the goods originating from the respective countries and being imported into the other participating countries. While the trade agreements entered into between sovereign countries specify the various conditions for extending import concessions, they also broadly indicate the scope of the products to be given preferential treatment.
3.
Once such trade agreements are signed, then, it is necessary that corresponding exemption notifications are issued by the respective countries, to extend benefit when imports actually take place, in terms of their respective import Laws. 

4.
As far as trade with Japan is concerned, it must be noted that there is a Comprehensive Economic Partnership Agreement between India and Japan and in terms of that agreement, Customs Tariff  (Determination  of  Origin of Goods under the Comprehensive Economic Partnership Agreement between the Republic of India and Japan) Rules, 2011 have been issued. Corresponding Customs Notification No.69/2011-Customs dated 29.07.2011 has been issued in terms of the provisions of Section 25 of Customs Act read with the above Origin Rules. The products specified in the above notification as amended will be eligible for concessional duty as per the rates specified in the notification.
5.
It may be noted that the above notification, which provides for exemption from Basic Customs Duty, is the only notification, in terms of which, concessional duty can be claimed for goods of Japanese origin. Such concession will be provided subject to complying with the terms of the notification including production of Country of Origin Certificate in terms of the above Rules. 
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6.
As on date, it may be noted that all goods falling under Customs Tariff Heading 8443 31 to 8443 32 will be eligible for total exemption when the goods are of Japanese origin (Sl.No.584 of the table attached to the above notification is relevant in this regard). 
7.
Apart from the above, in terms of Sl.No.588 of the above table, goods falling under Heading 8443 99 10 to 8443 99 59 are also eligible for total exemption. Or in other words, for all the above goods, Basic Customs Duty applicable is zero. 

8.
The relevant rules permit for supply of goods through third party invoicing. The format of the certificate attached to the rules against Column No.8 refers to “third country invoicing”. When third country invoicing takes place Column No.7 relating to invoice details is to be appropriately filled up. In this regard, for completing the Column No.7 by the authorities of the exporting country, the following guidelines are given. 

“Field 7: Indicate the invoice number and date for each good. The invoice should be the one issued for the importation of the good into the importing Party.


If the invoice is issued by a person different from the exporter to whom the certificate of origin is issued and the person who issues the invoice is located in a non-Party, the "Third Country Invoicing" box should be ticked (() and the full legal name and address of the person that issues the invoice should be indicated in field 8.


In an exceptional case where the number of the invoice issued in a non-Party is not known at the time of issuance of the certificate of origin, the invoice number and the date of the invoice issued by the exporter to whom the certificate of origin is issued should be indicated in field 7. Also, the "Third Country Invoicing" box should be ticked (()  and the full legal name and address of the person that will issue such other invoice should be indicated in field 8. In such case, the customs authority of the importing Party may require the importer to provide the invoices and any other relevant documents which confirm the transaction, from the exporting Party to the importing Party, with regard to the goods declared for import”.
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9.
Therefore, it may be noted that if the goods are shipped and sent directly from Japan to Chennai and where the invoicing is made from Hongkong or Bangkok, even in such cases, the preferential rate / duty exemption will be available subject to complying with the conditions referred to above and production of origin certificate as mentioned above. 
S. MURUGAPPAN

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

