OPINION

I.
QUERIEST:


M/s. 4S Logisticsolutions Pvt. Ltd.,


No.58/39, Mezzanine Floor,


Wavoo Mansion{Annexe},


Rajaji Salai, 


Chennai - 600 001.
II. 
FACTS:
1.
Queriest has a unit in Free Trade Warehousing Zone (FTWZ). They are importing the Hangers and Stocking at their FTWZ on behalf of foreign supplier. These hangers will be distributed to local garment manufacturers, those who are bonafide manufacturers and exporters to use these hangers for their export of garments.

2.
DTA Bill of Entry will be filed under Customs Notification No.2/21 vide Sl.No.257 under Condition No.108 that the import of  hangers from FTWZ will be used for export of garments within 6 months.

3.
As per Customs Notification No.2/2021, importer is executing the bond with undertaking to re-export of hangers along with garments within six months. The respective bond has to be accepted at the port of import, where the assessment is taking place and accordingly, the bill of entry will be assessed and bond accepted.
III.
QUERY:

When the queriest has approached the officers in the FTWZ, they have been advised to execute the bond as stipulated in the notification at the exporter’s place. Therefore, in this background, the queriest would like to know the correct procedure to be followed in accordance with law for execution of bond. 

IV.
OPINION:

1.
Apart from making exports outside the country from Free Trade Warehousing Zone, DTA clearance also is permitted. Such DTA clearances are treated as ‘import into India’ and all provisions relating to importation of goods as per the Customs Act and Foreign Trade Policy will be applicable for such clearances. The legal framework for operation of FTWZ is the same as contained in Special Economic Zone Act and Rules thereof.
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2.
As pointed out by the queriest, Notification No.50/2017 dated 30.06.2017 as amended by Notification No.2/2021 dated 01.02.2021 provides for clearance of tags, labels, etc., including hangers by bonafide exporters without payment of duty, subject to certain conditions stipulated in the notification. These conditions are, 
	   108
	If, -

 (i) the said goods have been imported for fixing on articles for export or for the packaging of such articles; 

(ii) the importer, by execution of a bond in such form and for such sum as may be specified by the Assistant Commissioner of Customs or Deputy Commissioner of Customs, binds himself to pay on demand in respect of the said goods as are not proved to the satisfaction of the Assistant Commissioner of Customs or Deputy Commissioner of Customs to have been used for the aforesaid purposes, an amount equal to the duty leviable on such goods but for the exemption contained herein; 

(iii) the importer satisfies the Assistant Commissioner or Deputy Commissioner of Customs, that articles so imported have been exported within six months of the date of importation or within such extended period as may be permitted by the said Assistant Commissioner of Customs or Deputy Commissioner of Customs.




3.
It also may be seen that prior to this amendment with effect from 01.02.2021, such goods were exempt without any conditions. As such, bonafide importers can import these goods and clear them from Free Trade Warehousing Zone into DTA without execution of bond. Now, after the amendment, execution of bond and subsequently, submission of evidence with regard to re-export have to be produced. This condition has been incorporated to ensure that there is no misuse of the goods imported under the notification. 
4.
Clearances into DTA from SEZ / FTWZ are regulated in terms of Rule 48 of SEZ Rules. Sub-Section (1) and (2) of Rule 48 read as follows.


”(1) Domestic Tariff Area buyer shall file Bill of Entry for home consumption giving therein complete description of the goods and/or services namely, make and model number and serial number and specification along with invoice and packing list with the Authorised Officers: 
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PROVIDED that the Bill of Entry for home consumption may also be filed by a Unit on the basis of authorization from a Domestic Tariff Area buyer.


(2) Valuation of the goods and/or services cleared into Domestic Tariff Area shall be determined in accordance with provisions of Customs Act and rules made there​under as applicable to goods when imported into India:”

5.
From the above, it will be clear that for removal of goods into the Domestic Tariff Area from the Zone, a bill of entry has to be filed with the Authorised Officer. The bill of entry can be filed by the person clearing the goods into the Domestic Tariff Area or by the unit itself. Once bill of entry is filed with the Authorised Officer, then, for availing the benefit of notification, the bond, as stipulated in the notification, also has to be executed only with the Authorised Officer. The officials at the place, where the goods after clearance are used, will not have any jurisdiction or authority to demand or accept any bond or undertaking with regard to the use of these goods and their export. As the bill of entry is being filed only in the zone and benefit of exemption is claimed at the time of clearance from the zone, it is necessary that the bond / guarantee is executed with  and accepted by the authorities in the FTWZ.
S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

