OPINION

I.
QUERIEST: 


M/s.ABI Showatech (India) Pvt. Ltd.,


Pulivalam Village,


Banavaram Post,


Vellore – 632 505.

II. 
FACTS:
1.
As mandated under Companies Act, the queriest undertakes various types of CSR activities. 
2.
The queriest has forwarded one copy of the invoice raised by M/s.VKS Constructions (Engineers & Contractors) against the queriest. This invoice is for re-roofing in the existing AC sheet removing at Kodaikkal Primary Health Centre, which is part of CSR activity by the queriest. 
III.      QUERY:

The queriest would like to know in respect of such CSR activities, method to be followed for availing tax credit. The queriest also would like to know whether the above invoice / bill would be sufficient to avail credit under GST provisions. 

IV.
OPINION:
1.
As a matter of fact, availability of tax credit in respect of various types of CSR activities involving supply of goods or supply of services itself is open to question as the provisions in this regard are not very clear as per the existing law. 
2.
The scope of supply is defined in the GST provisions and further in terms of Section 17(5)(h), any goods or services supplied by way of gift will not be eligible for input tax credit. 
3.
There was a decision in the case of M/s.Polycab Wires Private Limited reported in 2019 (24) G.S.T.L. 103 (A.A.R.-GST). In this case, the Authority for Advance Ruling held that since these are free supplies, they will not qualify as taxable output services to enable the applicant to avail tax credit on input services / goods. A copy of this decision is enclosed to this opinion as Annexure-A.
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4.
However, there was another decision in the case of M/s.Dwarikesh Sugar Industries Limited reported in 2020 (1) TMI 1430-AUTHORITY FOR ADVANCE RULING, UTTAR PRADESH. In this case, the Authority for Advance Ruling held that such CSR activities are mandated under Companies Act and it is obligatory on the part of the assessee to provide the same and it is not based on their free will and it will not voluntary in nature. Under such circumstances, it is held that it will not be treated as free gift as specified in Section 17 mentioned above. Hence, it was held that inputs and input services will qualify for credit. A copy of this decision is also enclosed to this opinion as Annexure-B.
5.
It is also to be noted that these rulings are applicable to the respective applicants and thus, still the issue is not free from doubt. 
6.
Subject to the above, it may be noted that once it is decided that these output services will be treated as supplies eligible for tax credit of input services and goods, then, all the legal provisions, which apply to availment of credit, including documents requirement will equally apply. Also what is not otherwise available as input tax credit cannot be claimed as credit under the category of CSR activities. 

For Example:- Output services relating to construction of immovable property whether for own use or for business purpose,  is not an eligible output supply for the purpose of availment of credit of tax paid on input services / goods and thus, in respect of the sample bill forwarded by the queriest, the credit will not be available.

7.
In respect of the other cases, it may be noted that the provisions relating to availment of input tax credit and output supply need to be followed for availing the input tax credit. 

S. MURUGAPPAN

Encl.: As above


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

