OPINION

I.
QUERIEST:


M/s.GMMCO Limited,

6, G.S.T.Road, St. Thomas Mount,

Chennai – 600 016.

II. 
FACTS:

1.
The queriest / importer regularly imports various Engine Parts for trading. While most of these are classifiable as parts of engines under Heading 8409, several items like piston rings, insert locks, cylinder liner etc., are being classified by the importer as articles of steel or as parts of earth moving equipment under Chapter 73 / 8431. 
2.
It is reported that based on the investigation, the Officials of DRI have pointed out that in respect of the following 12 items, the classification  adopted is not correct. 
	Sl.No.
	Item Description
	CTH as per Queriest / Importer
	CTH as per 

CAT Invoice

	1.
	3853458 LOCK AS
	73261990
	83014090

	2.
	1376500 ROTOCOIL AS
	85113020
	84099919

	3.
	1W5283 INSERT
	73261910
	84099919

	4.
	2265561 INSERT VALVE
	73261990
	84099919

	5.
	1972678 TUBE ASSY
	73071110
	84099919

	6.
	2243245 ROD AS
	73261910
	84099919

	7.
	3463340 RING PISTON
	73261910/73261990
	84099919

	8.
	4907200 VALVE EXHAUS
	84814000/84818090
	84099949

	9.
	1924151 BUTTON
	73261990/73261910
	84099919

	10.
	2243983 INSERT-SEAT
	73261990/73261910
	84099919

	11.
	3715941 LINER CYLIND
	84313990
	84099943

	12.
	4907199 VALVE INTAKE
	84818090
	84099949


3.
It also appears that the Investigating Agency has pointed out that the supplier himself has given classification for these items under Heading 8409. On the above basis, it is reported that the DRI has asked the importer to provide details of these items and also to pay the differential duty involved with interest. 

III.
QUERY:


In the above context, the queriest would like to know the classification for these items. To enable giving of the opinion, they have provided extracts from parts catalogs, blown up diagram, supplier invoices as well as relevant pages of the bills of entry. 
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IV.
OPINION:

1.
It is seen from the 12 items mentioned above, most of them are classified under Chapter 73 or under Heading 8481 / 8431 / 8511. On the other hand, for all these items, except lock, the supplier has given classification as parts under Heading 8409 and for lock, supplier has indicated classification under Heading 8301. Thus, it is noticed that the competing classifications are 8409, 8481, 8431, 8301 and various Headings under Chapter 73.
2.
The queriest has provided details of the function / utility of each of the item involved as mentioned below. 
	Sl.No.
	Material Description
	Technical Writeup

	1.
	Lock AS
	Lock is part of engine cover door

	2.
	Rotocoil AS
	Rotocoil used in engine cylinder head, to hold the valve, spring and valve lock in place (this is not an electrical item)

	3.
	Insert (Exhaust)
	Inserts are important components of valve seats, where exhaust valves rest

	4.
	Insert
	Cat service parts offer simple repair and replacement of the internal insert used in engine head to prevent valve and head contact 

	5.
	Tube AS
	Tube assembly for oil supply to Turbocharger group for Lubrication purpose

	6.
	Rod AS
	Connecting rods connect pistons to crankshafts

	7.
	Ring-Piston (Top)
	Cat top piston rings are split rings that fit into a groove on the OD of the piston body above the intermediate ring and the oil ring

	8.
	Valve-Exhaust
	Cat valves are designed to regulate, direct or control the flow of a fluid (gases, liquids, fluidized solids, or slurries) by opening, closing, or partially obstructing various passageways.

	9.
	Button
	Inserts are important components of rocker arms, which open and close valves to allow fuel and air in and exhaust out of the combustion chamber
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	Sl.No.
	Material Description
	Technical Writeup

	10.
	Insert-Seat (Inlet)
	Inserts are important components of valve seats, where inlet valves rest

	11.
	Liner – Cylinder
	Cylinder liners are fitted into engine blocks and prevent pistons from wearing through cylinder bores

	12.
	Valve-Inlet
	Cat valves are designed to regulate, direct or control the flow of a fluid (gases, liquids, fluidized solids, or slurries) by opening, closing, or partially obstructing various passageways


3.
In respect of Rotocoil, importer has adopted the classification under Heading 8511 and for Exhaust and Valve-Inlet under Heading 8481 and for Cylinder liner under Heading 8431. For the other items, Headings under Chapter 73 have been preferred. 

4.
To decide the appropriate classification, one has to look into the legal provisions contained in the First Schedule to the Customs Tariff Act, 1975. It is an admitted position that these items are used as parts of engines classifiable under Heading 8407 or 8408.  There is a separate Heading for  parts of such engines, under Heading 8409.
5.
It may be noted that Heading 8409 itself specifically mentions inlet and cylinder valve under Heading 8409 91 11 and piston ring under Heading 8409 91 13. Depending upon the type of engines, sub-headings will vary under four digit level under Heading 8409. Thus, based on the tariff description itself, Sl.Nos.7, 8 and 12 will be appropriately classifiable only under Heading 8409. 

6.
With regard to classification of other parts, it is worth noting that the following provisions regarding classification of parts of machinery and equipment covered under Chapter 84. Note 2 to Section XVI of the Schedule to the Customs Tariff Act reads as follows.


“2. Subject to Note 1 to this Section, Note 1 to Chapter 84 and to Note 1 to Chapter 85, parts of machines (not being parts of the articles of heading 8484, 8544, 8545, 8546 or 8547) are to be classified according to the following rules : 


(a) parts which are goods included in any of the headings of Chapter 84 or 85 (other than headings 8409, 8431, 8448, 8466, 8473, 8487, 8503, 8522, 8529, 8538 and 8548) are in all cases to be classified in their respective headings; 
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(b) other parts, if suitable for use solely or principally with a particular kind of machine, or with a number of machines of the same heading (including a machine of heading 8479 or 8543) are to be classified with the machines of that kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropriate. However, parts which are equally suitable for use principally with the goods of headings 8517 and 8525 to 8528 are to be classified in heading 8517; 


(c) all other parts are to be classified in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropriate or, failing that, in heading 8487 or 8548”.
7.
It is also to be noted that as per Note 1 to Section XVI, there are certain items, which are excluded from the scope of that Section and again in terms of Note 1 to Chapter 84, there are certain items, which are excluded from the Chapter 84. Thus, in respect of all these items, even if they are usable as parts of engines, they will get excluded from Chapter 84. Otherwise, all other items / parts have to be classified only under Heading 8409 in terms of Note 2(c) to Section XVI mentioned above.
8.
Based on the function, as explained by the importer, it is seen that except tube assembly, all other items are not items that are excluded from Section Note or Chapter Note referred to above. Except Tube Assembly, the rest of the items from Sl.Nos.2 to 4, 6, 9 to 11 are identifiable as items solely meant for use in an engine. 

9.
Taking into account the function of these parts and the scope of exclusions from Section XVI and Chapter 84 referred to above, it is to be noted that all these items will be classifiable only under Heading 8409. Precisely, for these reasons, the supplier also has mentioned the classification in the supply invoices as 8409.

10.
In respect of lock assembly, it is seen that it is a simple lock for the engine door and therefore, it has to be classified only as lock under Heading 8301 as correctly done by the supplier. Taking into account the function of these locks, these cannot be treated as Articles of Steel under Heading 7326, which is a residuary heading. 

11.
As far as Tube Assembly is concerned, it is a steel tube with end fittings and it is meant for supplying oil for turbocharger for lubrication. Steel tubes are specified items under Chapter 73 and even if they are fitted with  end fittings, still they will be classifiable as tubes. In this regard, the following provisions in the HSN Notes may be referred to. 

“The products of this heading include, in particular, line pipes of a kind used for oil or gas, casing, tubing and drill pipes of a kind used in drilling for oil or 
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gas, tubes and pipes suitable for use in boilers, superheaters, heat exchangers, condensers, refining furnaces, feedwater heaters for power stations, galvanised or black tubes (so-called gas tubes) for high or medium pressure steam, or gas or water distribution in buildings, as well as tubes for water or gas street distribution mains. In addition tubes and pipes are used for the manufacture of parts for automobiles or for machinery, of rings for ball bearings, cylindrical, tapered or needle bearings or for other mechanical uses, for scaffolding, tubular structures or building construction”.
12.
As per the Interpretative Notes to the Schedule to the Customs Tariff Act, specific tariff heading has to be preferred for classifying a product and as tubes are specifically mentioned under Chapter 73, by operation of Rule 1 of the Interpretative Rules, Tube Assembly will only under Heading 7304. It appears that the classification adopted as tube fittings under Heading 7307 is not correct. 

13.
Thus, in our view, except item 1 and item 6, all other items will be under Heading 8409, item 1 will be under 83.01 and item 6 under 73.04.
S. MURUGAPPAN


Sm/er
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
