OPINION

I.
QUERIST:


M/s.Langro India Private Limited,

Dugar Towers, IInd Floor,

Vasa Group,

No.123, Marshalls Road,

Egmore,

Chennai – 600 008.

II. 
FACTS:

1.
The querist is a dealer and trader in various leather chemicals. They procure these chemicals locally and also import from abroad. In respect of the product described as “Langropur” of various grades / colours, the same are being imported from abroad by the querist. The classification shown by the supplier is under Heading 32100090. On this basis, the querist also has adopted the same classification for payment of customs duty as well as IGST at the time of their local sales. 
2.
Another product described as LC-BRIL 390 is being procured locally by the querist from M/s.Swathi Organics & Specialities Pvt. Ltd., Puducherry. The product is classified by the supplier as leather chemical under Heading 34029010 and IGST has been charged by the supplier at 5%. On the same basis, the querist also is, in turn, supplies these goods to various buyers / actual users and adopting 5% IGST. 
III.
QUERY:
The querist seeks clarifications regarding correctness of these classifications and the rates adopted in the light of some objections by GST Audit Team.

IV.
OPINION:

1.
With regard to the product ‘Langropur’, the querist has made available the supplier’s leaflet, which describes this as “Aqueous pigment pastes, free of binder”. Its chemical composition is indicated in the leaflet as “Aqueous non-ionic dispersions of organic and inorganic pigments”. The   expression  “aqueous”  refers   to   water  and  in  the  information 
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provided by the supplier, it is very clear that these are pigments with water as solvent. Therefore, these will be covered under Heading 32100020, as this Heading specifically covers “prepared water pigments of a kind used for finishing leather”. The GST Rates, as of now, are 9% CGST, 9% SGST or 18% IGST. The classification under Heading 32100090 will not be appropriate. However, it is seen that this heading also carries the same rate of tax. As on date, there is no 28% tax on these items and earlier, if the querist has paid higher IGST, it will be entitled for refund or eligible to take credit of the actual IGST paid, but, it cannot charge 28% now for the reason that earlier tax was paid at 28%.
2.
With regard to the other product LC-BRIL 390, the supplier’s Technical Literature indicates that it is a penetrating agent. It is a solution of non-ionic tensides (surface active agent) in water-miscible solvents. “Penetrators” are specifically covered under Heading 34029030 and attract 9% CGST and 9% SGST or 18% IGST. There does not appear to be any exemption available, which will enable levy of 5% IGST. Under Heading 3402, as of now,  “sulphonated castor oil, fish oil or sperm oil” only are eligible for 5% GST and other products attract 18% IGST. The rate charged by the supplier based at Puducherry at 5%, is not in order. For the product LC-BRIL 390, the correct rate will be 18%.
S. MURUGAPPAN   

Sm/er

 
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
