OPINION

I.
QUERIST:


M/s. Nova Carbons India Private Limited,


B47,48 & 49, SIPCOT Industrial Growth Centre 1,



Gangaikondan,

Tirunelveli – 627 352.

II. 
FACTS:

Querist is a 100% Export Oriented Unit manufactured Activated Carbon. It was started in the year 2011 and initially, the activated carbon was produced from Coconut Shell and the raw materials were procured domestically. From 2017, the company has diversified and its manufactured activated carbon from Semi Coke imported from China. This activated carbon is made from fully imported semi coke.
III.
QUERY:
1.
Querist needs advice on the COO criteria to be required to mention at the time of applying for COO against export to various Countries in line with Foreign Trade policy.
2.
Few of querist’s customers requesting for the COO with “Wholly Criteria procured in India” i.e., “WO” for the benefit of import duty at Discharge Port.
IV.
OPINION:

1.
As per HSN Explanatory Notes, Activated Carbon is usually obtained by treating vegetable, mineral or other carbon (wood charcoal, coconut shell carbon, peat, lignite, coal, anthracite, etc.) at a high temperature in the presence of steam, carbon dioxide or other gases, or by dry calcination of cellulosic materials impregnated with solutions of certain chemicals.

2.
While Semi Coke is classifiable under 2704, Activated Carbon is classifiable under 3802. When activated carbon is manufactured out of charcoal domestically made, then, it can be taken that it is wholly manufactured in India and therefore, the origin criteria will be as “wholly manufactured”. 
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3.
On the other hand, if activated carbon is manufactured from 100% import of semi coke, then, there is only change in classification at four digit level and 100% raw materials are imported.
4.
In this case, the value addition and change in classification will have a bearing for treating the goods as “manufactured in India”.
5.
At the same time, it is to be noted that Origin Certificate cannot be issued by claiming that this is “wholly made in India”. As the entire raw materials for producing the activated carbon are imported, the “wholly made” criterion cannot be applied in the present case.  
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Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

