OPINION

I.
QUERIST:


M/s.K.P.Manish Global Ingredients Pvt. Ltd.,

41, Raghunayakulu Street,

Park Town,

Chennai – 600 003.

II. 
FACTS:


The querist intends to import products manufactured by Progress Biotech bv, Netherlands described as DHA 40% Oil, DHA 17% Powder and DHA 10% Powder. These are products made from Algae.
III.
QUERY:

In the above context, the querist wants to know the appropriate classification for these goods. Querist has made available some datasheets for these goods. 
IV.
OPINION:
1.
According to the supplier’s website, DHA is one of the most essential Omega 3 Fatty Acids in a balanced diet. In the website, with regard to “Standard Oil or Winterised High DHA Algal Oil”, the following is stated. 
“Progress Biotech ferments Schizochytrium algae for the production of vegetal biomass and algal oil. The algae oil is mechanically extracted from algae, in contrast to traditional solvent extraction. This technique means there are no solvent traces present in the final product.
The crude oil is refined and concentrated in Europe. The oil has an optimised flavour and odour profile.

Progress Biotech also offers additional winterisation for top market applications. This delivers the oil in its purest form”.
2.
In the same website, with regard to “Encapsulated Algae Oil with 10% DHA”, the following is stated.
“Progress Biotech’s oil can be encapsulated for food applications, resulting in a highly stable, food-grade, free-flowing powder that can easily be mixed with other ingredients.
It contains 10% vegan DHA concentrate and has applications in sports nutrition, milk powder and functional food”.
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3.
As per the documents made available by the querist, DHA 40% is a clear liquid and the ingredients are DHA rich oil from the microalgae Schizochytrium sp; High Oleic Sunflower Oil; The product contains less than 2% of Tocopherols as antioxidants added for stability. 
4.
Further, the Fatty Acid Composition in the above product is given as mentioned below. 
Fatty Acid Composition (%)




          Typical
C 14:0 Myristic 


ISO 12966-2/5508 

% 
1 
C 16:0 Palmitic 


ISO 12966-2/5508 

% 
25 
C 18:0 Stearic 


ISO 12966-2/5508 

% 
2 
C 18:1 (n-9) Oleic
 

ISO 12966-2/5508 

% 
15 
C 18:2 (n-6) Linoleic 

ISO 12966-2/5508 

% 
2 
C 20:4 (n-6) Arachidonic 

ISO 12966-2/5508 

% 
1 
C 20:5 (n-3) Eicosapentaenoic 
ISO 12966-2/5508 

% 
1 
C 22:5 (n-6) Docosapentaenoic 
ISO 12966-2/5508 

% 
8 
C 22:6 (n-3) Docosahexaenoic 
ISO 12966-2/5508 

% 
43 
Minor components 


ISO 12966-2/5508 

% 
2

5.
On the basis of the above information, it can be stated that the product under reference will come under edible mixture of vegetable fats or oils or of fractions of different fats or oils under Heading 1517 and appropriate classification at eight digit level will be under Heading 1517 90 90 of the First Schedule to the Customs Tariff Act.

6.
With regard to DHA Powders (10% & 17%), it is noticed that these are preparations containing other ingredients apart from Algal Oil. For Algal Oil Powder 17%, information made available by the querist states under “General description” as mentioned below.
“General description
An off white, cold water dispersible free flowing powder containing a minimum of 160mg of DHA per gram. The encapsulated DHA is obtained from the marine algae Schizochytrium Sp. The powder is manufactured in the Netherlands in a facility certified according to FSSC 22000 and is suitable for food applications. This product is not intended as an ingredient for food for infants under 12 months conform EU regulations”.
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7.
Also, it is stated that the following ingredients are present in the product.

Ingredients 






Units 

Typical 
Glucose syrup 





% 

54.5 
Progress Biotech DHA-rich algal oil 50% S*1 

% 

31 
Milk proteins 





% 

8 
Sodium ascorbate (E301) 




% 

5 
Sunflower oil 





% 

1
Sodium citrate (E331)



 
%

0.3 
Mono- and diglycerides of fatty acids (E471) 

% 

0.2 
*1 Not intended as an ingredient for infants under 12 months.

8.
10% DHA Algal Oil Encapsulate also is white to off white powder and the composition is given as mentioned below. 
Chemical (average) in powder


Limits 

Results
Fat 




% 

25.0-33.0 

31.2

Loss on drying, moisture

 % 

max 4 


1.4

Protein (N x 6.25)  


g/100g 
5.0-9.0 

7.0

Ash 




g/100g 
max 3.5 

2.22

Free surface Fat 


% 

max 1.00
           0.30

Trans Fatty Acids (TFA) 

g/100g
max 0.5 

0.1
Docosahexaenoic (DHA) 

mg/g 

min 100

124.6
EPA calculated


mg/g




1.6
9.
From the above information, it is clear that these preparations containing other materials and inputs are meant for their use as ingredients in food applications. Accordingly, the classification of these encapsulated powders will be under Heading 21069099 as “food preparations not elsewhere specified or included”. 
-4-

10.
It may be noted that the classification suggested as above is based on the information made available. It will be advisable and appropriate that the goods are tested by the Customs Laboratories to find out the actual composition details and then arrive at the precise classification as per the declarations made. 

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
