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BY E-MAIL / COURIER

File No.02/2022-Opinion

14.02.2022

M/s. Jupiter Sea & Air Services Pvt. Ltd.,

Casa Blanca, III Floor, 

No.6, Casa Major Road, Egmore, 

Chennai – 600 008.

Attn.: Mr. S. Meganathan, General Manager 

E-Mail Id.: <meganathan@jupiterseaair.co.in>

CC:  <venkatesan@nmdc.co.in> / <robert.sands@jupiterseaair.co.in>/ 

         <jaiganesh@jupiterseaair.co.in> / <cmeyyappan@jupiterseaair.co.in>

Sir,

Sub.:
Classification of Wheel Loaders imported by M/s.NMDC Limited – Reg.
1.
In continuation of the opinion given by us on 08.01.2022 on the above subject, we would like to state that as per Technical Specifications for WA800-3E0 Komatsu Front End Loader Model, the equipment has a travel speed of 28 Kilometer per hour (Average). Also transport length, transport height, transport width and maximum discharge height are specified in the technical specification. The model has no space within the loader machine for discharge of the mined material, which is picked up by the bucket / shovel. 
2.
Thus, it will be clear that the material picked up by the front bucket / shovel has to be discharged into other equipment by way of movement of the loader. 

3.
On the other hand, the loader transporters mentioned by M/s.NMDC Limited are machines with a front bucket, which pick up bulk materials and discharge them into the body of the machine. The Extracts of HSN Notes given earlier may be carefully gone through in this connection. If the material picked up by the shovel / bucket is discharged into the same machine without transport, then, that will be a loader transporter, which is referred to in the HSN. For better appreciation of the issue, the relevant extract is reproduced again below. 

“(IJ)Loader-transporters used in mines. These machines, the main function of which is handling and not transport, are equipped with a front-mounted bucket which picks up bulk materials and discharges them into the body of the machine.”
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4.
A reading of the same should show that picked up material is to be discharged into the body of the particular machine. The equipment under reference does not have this facility.

5.
Irrespective of the above, it is to be noted that manufacturer himself calls these equipment as Front End Loaders with Excavating Rock Bucket. This will be covered more appropriately under (H) of the Explanatory Notes, which is reproduced below. 

“(H)
“Self-propelled shovel loaders. These are wheeled or crawler machines with a front-mounted bucket which pick up material through motion of the machine, transport and discharge it.
Some “shovel-loaders” are able to dig into the soil. This is achieved as the bucket, when in the horizontal position, is capable of being lowered below the level of the wheels or tracks”.

6.
Bucket is nothing but shovel and Heading 8429 5100 is specifically for Front End Shovel Loader.

7.
Hence, only the above heading will be appropriate heading for these items.

8.
It is also to be noted that the General Rules for Interpretation of the Tariff Schedule have to be applied sequentially and once there is a specific heading, it will cover this type of product and there is no question of going to the other rules. In any case, there is absolutely no scope to hold that the product is classifiable under two Headings and therefore, the last heading in the numerical order has to be adopted. 
9.
Manufacturer’s technical specification is to be preferred than the description given by the buyer in the purchase order. 
10.
In the light of the above, we would like to re-confirm our opinion to the effect that the item under question will be appropriately classifiable under Heading 8429 5100.
Yours faithfully,

S. MURUGAPPAN

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
