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M/s. Rolex Logistics Private Limited,

No.85, 1st Floor, 5th Main, 1st Cross, 

Domlur 2nd Stage,

Bangalore – 560 071.

Attn.: Mr.Rajan Paul, Chief Financial Officer

E-Mail Id.: <rajan.paul@rolexlogistics.com>

Sir,

Sub:    Free of Charge Supplies to Related Parties in India – Reg.
1.        This is in continuation of the opinion given by us today on the above subject. 
2.
An error has kept in with regard to availment of credit of IGST paid on the imported goods as given in the above opinion. 

3.
Such credit is not available and accordingly, opinion given earlier is to be treated as modified to the extent mentioned below. 

Section 17 of CGST Act, 2017 refers to apportionment of credit in cases of taxable supplies, zero rated supplies and exempt supplies. Sub-Sections (1), (2) and (3) of Section 17 read as follows. 

“SECTION 17. Apportionment of credit and blocked credits.- (1) Where the goods or services or both are used by the registered person partly for the purpose of any business and partly for other purposes, the amount of credit shall be restricted to so much of the input tax as is attributable to the purposes of his business. 

(2) Where the goods or services or both are used by the registered person partly for effecting taxable supplies including zero-rated supplies under this Act or under the Integrated Goods and Services Tax Act and partly for effecting exempt supplies under the said Acts, the amount of credit shall be restricted to so much of the input tax as is attributable to the said taxable supplies including zero-rated supplies. 
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(3) The value of exempt supply under sub-section (2) shall be such as may be prescribed, and shall include supplies on which the recipient is liable to pay tax on reverse charge basis, transactions in securities, sale of land and, subject to clause (b) of paragraph 5 of Schedule II, sale of building”.
In the present case, since these goods will be sent to the end customer without involving any consideration and based on an exempt invoice, there is no taxable supply and as such, the IGST paid in respect of these goods cannot be availed by the querist. 

4.
Taking into account the above, we are enclosing the revised opinion and the earlier opinion may be treated as cancelled. 

Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above
Sm/er                                  
