BY E-MAIL / COURIER

File No.62/2022-Opinion

01.04.2022
M/s.Lakshmi Cargo Company Limited,

(Division of Chakradhara Aerospace and Cargo Pvt. Ltd.,)

Unit 5, 3rd Floor, Raja Annamalai Building,

72, Rukumani Lakshmipathy Road, 

Egmore, Chennai-600 008.
Attn : Mr.V.Suresh, Manager - Freight Forwarding
E-Mail Id: <suresh.v@lakshmicargo.com>


Sir,
Sub.: 
Splitting up of cargo and offloading of containers due to instability of vessel or ship. - Reg.
1.
Please refer to your e-mail sent on 31.03.2022 and also telephonic talk we had on the above subject.
2.
It was stated that LMW, India has shipped two consignments, which are covered under two Master Bills of Lading, one having eight 40 feet containers and another one having five 40 feet containers. 

3.
It is reported that because of vessel instability, the containers were offloaded at Klang port and split into two separate shipments each. Or in other words, the goods arrived in China as four shipments covered by four Master Bills of Lading and it is reported that the manifest also was filed on that basis.
4.
It is also stated that consignments cover a single machine and therefore, invoices cannot be split as four invoices. In this regard, it is also submitted that the Indian Shipper as well as the Consignee i.e., LMW, China are prepared to give necessary declarations to the Chinese authorities.
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5.
From the information, it is clear that there are only two shipments covered by two invoices and these invoices have been already referred to in the shipping bill and uploaded in Ice Gate. Also, payments for the goods will be received in terms of these invoices. As such, at this stage, it will not be permissible for LMW India to issue split invoices for each consignment by treating the shipments as involving four shipments / consignments. 
6.
In India, when shipments are split in this manner due to unavoidable reasons, the assessments are made provisional and when all the containers / entire cargo are received, then, the assessments are finalised based on a single commercial invoice. It is not clear whether in China, the customs authorities follow any such procedure. If such provisions are there in China also, then, LMW China can explore the scope for that, so that, provisional clearances can be taken and based on single invoices, final assessments are made. 
7.
Alternatively, for clearance purpose alone, LMW, India can provide a split-up invoices showing the values for the containers covered by each Master Bill of Lading. To the extent possible, the split up can be on the basis of the contents in the containers covered by each Master Bill of Lading. With such split up details for the contents covered in the containers, clearances should be possible through Chinese customs. Instead of split up invoice, if declarations are acceptable to customs authorities there in China, then, such declarations can be given in the Letter Head of LMW, China.
8.
If split up invoices are provided for clearance purpose, it may be clearly indicated that those invoices are not for payment purposes and that these are only for clearance of the containers covered by the relevant bill of lading. The same Invoice Numbers can be retained with additional codes such as a, b, c, d or 1, 2, 3, 4. For payment purposes, the invoices already raised by LMW, India alone will be relevant. 
9.
By taking into account the shipments have already taken place and the relevant data as per these invoices are with customs, there will be a need to provide Export Realisation Data to Reserve Bank only as per these invoices, which were made at the time of shipment from India. 
10.
With dummy invoices, for clearance purposes, supported by LMW, China’s declarations (if needed), clearance should be possible through the Chinese authorities. 
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11.
Hope the above clarifies your queries. If you require any further clarification in this regard, please feel free to contact us. 

12.
Also find enclosed our bill towards fees for giving the above opinion. Kindly arrange for payment of our bill.

Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above

Sm/er                                  

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

