OPINION

I.
QUERIST:

M/s. R.B.Shah Enterprises (India) Pvt. Ltd.,
No.98, 1st Floor, Choolai High Road,
Choolai, Chennai – 600 112.

II. 
FACTS:


The querist intends to export Gold Potassium Cyanide for its precious metal content. It is reported that the production of this chemical will be given to a third party on job work basis and the resultant product will be exported by them as exporter. 
III.
QUERY:
In the above context, the querist needs clarifications on the following.
(i)
 Export Eligibility, Classification on ITC HS Code.
(ii)
 Procedure for claiming drawback and Is there any Export Duty?
(iii)
General time frame for drawback refund and list of documents for application needed.
(iv)
Shipment will be from Air Cargo so any particular thing to be taken care, List of Documents, which are to be taken care in the process for records and refunds. 
(v)
 All Notifications, which allow for export, refund etc.
(vi)
As the querist is not a manufacturer, so giving the same for job work to third party, in this also anything they need?
 IV.
OPINION:

1.
The product under reference i.e., Gold Potassium Cyanide, which has a formula KCN, is a colorless crystalline salt. It is highly soluble in water. It is used in  electroplating / gold plating, jewellery manufacture and in chemical gilding.
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2.
It is to be noted that this is a highly toxic chemical and is classified under “Hazardous Chemicals” category. The product will be governed by the provisions contained in “Rotterdam Convention” regarding trading / movement of hazardous materials. Safety Data Sheet for this product published by one of the manufacturers of Gold Potassium Cyanide in Australia is enclosed to this opinion as Annexure-1. 
3.
Since it contains precious metal i.e., Gold, its classification will be under Heading 2843 at four-digit level, which covers “Colloidal precious metals; inorganic or organic compounds of precious metals, whether or not chemically defined; amalgams of precious metals”. At eight-digit level, this will be classifiable under Heading 2843 30 00 as “Gold compounds”.
4.
As far as Export Conditions are involved, as per the current List of HS Items forming part of Export Policy, it is noticed that there are no restrictions for export of this product. Or in other words, it is freely exportable and there are no export duties. 
5.
It must be noted that when the goods are cleared for export, as per the GST provisions, the querist has an option of exporting it without payment of IGST by execution of LUT / Bond or it can export upon payment of duty and claim refund of IGST at a later date after export is completed. 

6.
As far as drawback for this product is concerned, as per the current Drawback Schedule, there is no drawback for this product. As such, it has to be exported without any incentive under Drawback Scheme. 

7.
Since the product comes under “Hazardous Chemicals”, as far as India is concerned, provisions of the Environment (Protection) Act, 1986 and the Environment (Protection) Rules, 1986 will apply for the manufacturer of this compound. 
8.
Similarly, with regard to production, storage, handling etc., the manufacturer has to follow the “Manufacture, Storage and Import of Hazardous Chemical Rules, 1989”. Potassium cyanide appears in Part II of the Schedule to the above Rules against Sl.No.521. In this connection, a copy of these rules, which will be useful for the job worker, is enclosed to this opinion as Annexure-2.
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9.
Since world over it is treated as “Hazardous Chemical”, before exporting these, the querist has to check the relevant Rules and Provisions applicable in respect of import of such chemicals into those countries. 
10.
In the importing country, for example, in US, the relevant provisions are contained in Toxic Substances Control Act and U.S.Environmental Protection Agency is an agency implementing these provisions of the above Act. In Europe, there are similar restrictions and regulations with regard to import and movement of such Hazardous Chemicals. 
11.
Therefore, it will be advisable to find out the provisions applicable in the importing country and ensure that buyer in that country is able to comply with the stipulations specified in the respective countries. 
12.
Since the querist is not going to manufacture and the product will be manufactured by the job worker, the querist can insist that the job worker/ manufacturer should comply with all regulations and procedures with regard to manufacture, storage and disposal of Hazardous Chemicals.
S.MURUGAPPAN
Encl.: As above


Sm/er            
                       

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
