BY E-MAIL / COURIER

File No.97/2022-Opinion

14.05.2022

M/s. R.B.Shah Enterprises (India) Pvt. Ltd.,
No.98, 1st Floor, Choolai High Road,
Choolai, Chennai – 600 112.

Attn.: Mr.Tarun Jain, Director 

E-Mail Id.: <admin@rbigroups.com> 

Sir,

Sub.: 
Clarifications relating to Export of Gold Potassium Cyanide – Reg.

1.
This is in continuation of the opinion, which we have given on 09.05.2022 under reference 97/2022.

2.
To understand the specification / technical details of the product under reference, we enclosed a datasheet of one of the manufacturers in Australia. There is no standard fixed by any government authority for this product and it appears that there are a few manufacturers in India, who produce Gold Potassium Cyanide. They should be able to provide their specification sheet for this product upon enquiry. 
3.
With regard to purchase of gold for producing Gold Potassium Cyanide and claiming back the Basic Customs Duty paid on gold, we would like to point out the following.

3.1
As on date, there are no specific input / output norms for production of Gold Potassium Cyanide by using gold and its subsequent export under any Export Incentive Schemes.

3.2
As a matter of fact, gold is permitted to be imported duty free under various schemes for manufacture of Jewellery only. Recently, in one of the exports, a manufacturer mentioned Gold Potassium Cyanide as the ‘resultant product’ made out of imported gold and claimed export incentives and DRI stopped the consignment and initiated an investigation into duty evasion running into crores of rupees. Therefore, as of now, there is no basis to obtain duty free gold from banks or Diamond India Limited for use in the production of Gold Potassium Cyanide for export purposes. 
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3.3
The querist can procure gold from any source and that will be duty paid. As there is no drawback as on date for Gold Potassium Cyanide, one option will be to claim ‘brand’ rate of drawback for this product. There is a detailed procedure for applying for brand rate of drawback with production details as well as duty paid on the inputs used. 
3.4
Alternatively, the querist can check with the DGFT Authorities, whether import of gold can be made for production of Gold Potassium Cyanide for export under ‘Adhoc Norms’, which can be regularized, at a later date, by the Advance Authorisation Norms Fixation Committee. Gold content in Gold Potassium Cyanide can vary depending upon the quantum of gold used. It is usually 50% to 60%.  As such, for one unit quantity of gold, the resultant quantity of Gold Potassium Cyanide to be exported will be more. If the DGFT Authorities indicate that Gold Potassium Cyanide can be considered as a resultant product out of imported gold by fixing norms, then, the querist can consider applying for Advance Authorization. In such a case Gold can be imported duty free.
3.5
At the time of export, the product will be permitted to be exported on payment of IGST, which can be claimed as refund later in terms of Rule 96 of CGST Rules, 2017. There will not be any difficultly in this. In case the querist wants to export without payment of IGST that also can be done based on execution of LUT or Bond with Bank Guarantee with customs authorities. 
3.6
With regard to the restrictions prevailing in Dubai, Singapore and China, the querist may have to check with their counterparts/ buyers in those countries with regard to the procedures to be followed for import of this product into their countries. 
4.
If any further details are needed, kindly fix a convenient date and time through phone for personal discussion in our office. 
Yours faithfully,
                                                                                  
S.MURUGAPPAN
Sm/er                                  

                       

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

