OPINION

I.
QUERIST:

M/s.The Waterbase Limited,

Thapar House,

37, Montieth Road (Red Cross Road),

Egmore, Chennai – 600 008.

II. 
FACTS:


Querist imports product described as “BAYLIFE PSB9”, which is reported to be Aquaculture Shrimp Feed Additive. They have made available copies of the Certificate of Analysis, Health Certificate, Certificate of Origin, Product Details and a Communication dated 17.11.2021 from Animal Quarantine Department. 
III.
QUERY:
1.
It is learnt that certain objections were made by the Animal Quarantine Department for clearance of these goods. 
2.
In this connection, the querist has sought clarifications on the following points. 
(1)
Under which HSN Code, the querist shall have to import Product Category PSB-9? 
(2)
If the querist imports PSB-9 as retail pack in Chapter X and can the querist sell this in Chapter Y, what would be the impact in GST with reference to both Chapters?
(3)
Import as bulk material and repacking at their factory at Nellore (packing materials getting added in this process).  In this case, can import HSN Chapter & Sales HSN Chapter be different?
(4)
Finished Goods Imports – MRP is printed on the retail pouches – whether the customs duty is payable on MRP or imported CIF Rate?

(5)
Is that mandatory to print country of origin in the pouches/cartons as the querist faced objection from Aqua Quarantine Department last time for not doing the same?
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IV.
OPINION:

1.
As per the product details provided by the querist, the product has the following composition. 

“Mixture of micronutrients like Rice Bran, Ca, Si, Na, Mg, K along with selected high potent strains of Rhodopseudomonas palustris & Rhodopseudomonas capsulata along with suitable activator & carrier as rice bran”.

2.
The Application and Dosage details are given as mentioned below.


“Feed: 3 kg / ton feed. For example, feeding volume of the meal is 1000 kgs, the dosage of PSB-9 is 3 kg. Dissolve PSB-9 in freshwater about ratio 10 (water) : 3(PSB-9) and mix with feed. Spread the feed to pond 10 minutes after when the feed is slightly dried”.
3.
The Composition details are given as mentioned below.

	Analysis Item
	Results

	Rice Bran
	53.3%

	Ca
	28.5%

	Si
	4.6%

	Na
	6.2%

	Mg
	4.6%

	K
	2.8%

	Rhodopseudomonas palustris &

Rhodopseudomonas capsulata
	20 x 1012 cfu/g


4.
On the basis of the information provided, it will be clear that the product is used as only feed additives and it has been specifically prepared for that purpose and accordingly, it will be classifiable under Heading 23099090 as preparations for use in making complete feed or supplementary feed. Accordingly, the Answer to Query No.(1) will be that it has to be imported under HS Code 23099090.
5.
With regard to Query No.(2), it is to be pointed out that once the product is found to be classifiable in a particular heading, after import, the classification cannot be changed under any circumstances, when it is sold, as such. The product quality, nature and function will remain the same and if a different classification is adopted and goods sold domestically, then, that will amount to mis-statement and suppression of facts leading to penal action by the authorities concerned. 
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6.
With regard to Query No.(3), it is to be noted that importing in bulk and repacking the goods in retail pack will not change the nature and function of the product as such. Accordingly, only by repacking, the HS Code cannot be changed and that will continue to be the same. 

7.
With regard to Query No.(4), it is pointed out that MRP based levy of additional duty is no more relevant after introduction of GST. Basic Customs Duty will be leviable on the basis of transaction value determined under Section 14 of Customs Act, 1962. IGST, if any, will be leviable in terms of Section 3(8) of Customs Tariff Act and as per the value indicated in that clause i.e., Assessable Value + other customs duties levied on the goods.
8.
With regard to Query No.(5), under Legal Metrology Act, in respect of all retail packs, it is necessary that the product description and country of origin details need to be mentioned. Since the querist will be marketing the goods, they can also mention their Name and Address as “Imported and Marketed By…”.
S. MURUGAPPAN   

Sm/er

 

 

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

