BY COURIER 
File No.187/2022-Opinion
04.09.2022
M/s.Yusen Logistics (India) Private Limited,

            No.874, 1st Floor, Temple Vista, 

            Sri Krishna Temple Road, 

            Indiranagar 1st Stage, 

            Bangalore-560 038.

            Attn.: Mr.Ramsingh .B.J, Head - Customs Brokerage

Sir,
Sub.: 
Clarifications regarding Amendments to the Plastic Waste Management Rules.
1.
Please refer to your e-mails with regard to the implications of the recent amendments made in July 2022 for the Plastic Waste Management Rules 2016.

2.
The Plastic Waste Management Rules 2016 were initially published on 18th March 2016. These have been amended subsequently and the latest amendment was made on 6th July 2022.
3.
In terms of the latest amendment, definitions of certain expressions have been modified and also producers and importers have been saddled with extended producers responsibility. The latest amendment is basically to take care of prohibiting the import of single-use plastic packaging materials.
4.
As far as importers are concerned, the following definitions and various sections of the amended rules as quoted below will be relevant.

(c) "carry bags" [(covered under Category II of plastic packaging – Clause (5.1) (II), given in Schedule – II)] mean bags made from plastic material or compostable plastic material, used for the purpose of carrying or dispensing commodities which have a self carrying feature but do not include bags that constitute or form an integral part of the packaging in which goods are sealed prior to use.

(k) "Importer" means a person who imports plastic packaging or products with plastic packaging or carry bags or multilayered packaging or plastic sheets or like;

(oa) "Plastic Packaging" means packaging material made by using plastics for protecting, preserving, storing, and transporting of products in a variety of ways;
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5.
The following conditions will apply with regard to manufacture, import, distribution, sale etc., of plastic packaging materials.

“4. Conditions. - (1) The manufacture, [import, stocking] distribution, sale and use of carry bags, plastic sheets or like, or cover made of plastic sheet and multilayered packaging, shall be subject to the following conditions, namely:-
(a) carry bags and plastic packaging shall either be in natural shade which is without any added pigments or made using only those pigments and colourants which are in conformity with Indian Standard : IS 9833:1981 titled as "List of pigments and colourants for use in plastics in contact with foodstuffs, pharmaceuticals and drinking water", as amended from time to time;
(b) carry bags made of recycled plastic or products made of recycled plastic can be used for storing, carrying, dispensing, or packaging ready to eat or drink food stuff subject to the notification of appropriate standards and regulation under the Food Safety and Standards Act, 2006 (34 of 2006) by the Food Safety and Standards Authority of India;
(c) carry bag made of virgin or recycled plastic, shall not be less than seventy five microns in thickness with effect from the 30th September, 2021and one hundred and twenty (120) microns in thickness with effect from the 31st December, 2022;
(d) plastic sheet or like, which is not an integral part of multilayered packaging and cover made of plastic sheet used for packaging, wrapping the commodity shall not be less than fifty microns in thickness except [as specified by the Central Government] where the thickness of such plastic sheets impair the functionality of the product;
(e) the manufacturer shall not sell or provide or arrange plastic to be used as raw material to a producer, not having valid registration from the concerned State Pollution Control Boards or Pollution Control Committee;
(f) sachets using plastic material shall not be used for storing, packing or selling gutkha, tobacco and pan masala;
(g) recycling of plastic waste shall conform to the Indian Standard: IS 14534:1998 titled as Guidelines for Recycling of Plastics, as amended from time to time;
(h) The provision of thickness shall not be applicable to carry bags and commodities made up of compostable plastic and biodegradable plastics. Carry bags made from compostable plastics shall conform to the Indian Standard: [IS / ISO 17088:2021] titled as Specifications for Compostable Plastics, as amended from time to time. The manufacturers or seller of compostable plastic [and biodegradable plastics] carry bags [or commodities or both] shall obtain a certificate from the Central Pollution Control Board before marketing or selling; and
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(i) plastic material, in any form including Vinyl Acetate - Maleic Acid - Vinyl Chloride Copolymer, shall not be used in any package for packaging gutkha, pan masala and tobacco in all forms.
(j) non-woven plastic carry bag shall not be less than 60 Gram Per Square Meter (GSM) with effect from the 30th September, 2021”.
6.
In terms of Section 4 mentioned above, the applicable standards for the packaging material and also the thickness of the plastic materials to be used are mentioned. It is also stated that the provisions relating to thickness will not apply to carry bags and commodities made up of compostable plastic.
7.
In terms of Sub-Section 2 of Section 4, the following single use items are being prohibited for production/import.

“4(2) The manufacture, import, stocking, distribution, sale and use of following single use plastic, including polystyrene and expanded polystyrene, commodities shall be prohibited with effect from the 1st July, 2022:- (a) ear buds with plastic sticks, plastic sticks for balloons, plastic flags, candy sticks, ice-cream sticks, polystyrene [Thermocol] for decoration; (b) plates, cups, glasses, cutlery such as forks, spoons, knives, straw, trays, wrapping or packing films around sweet boxes, invitation cards, and cigarette packets, plastic or PVC banners less than 100 micron, stirrers. (3) The provisions of sub-rule (2) (b) shall not apply to commodities made of compostable plastic and biodegradable plastics”.
8.
The extended producers responsibility for producers/importers is given as mentioned below. Producers responsibility is specified as mentioned below in Section 9 of the amended rules.
“9. Responsibility of producers, Importers and Brand Owners. - (1) The Producers, Importers and Brand Owners shall fulfil Extended Producers Responsibility for Plastic Packaging as per guidelines specified in Schedule -II.
(2) Primary responsibility for collection of used multi-layered plastic sachet or pouches or packaging is of Producers, Importers and Brand Owners who introduce the products in the market. They need to establish a system for collecting back the plastic waste generated due to their products. [***]
(3) manufacture and use of multi-layered plastic which is non-recyclable or non-energy recoverable or with no alternate use should be phased out in Two years time.
(4) The producer, within a period of three months from the date of final publication of these rules in the Official Gazette shall apply to the [Central Pollution Control Board and State] Pollution Control Board or the Pollution Control Committee, as the case may be, of the States or the Union Territories administration concerned, for grant of registration.
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(5) No producer shall on and after the expiry of a period of Six Months from the date of final publication of these rules in the Official Gazette manufacture or use any plastic or multilayered packaging for packaging of commodities without registration from [Central Pollution Control Board if operating in more than two states or Union territories,] the concerned State Pollution Control Board or the Pollution Control Committees [as per sub-rule (2) of rule 13].
(6) Every producer shall maintain a record of details of the person engaged in supply of plastic used as raw material to manufacture carry bags or plastic sheet or like or cover made of plastic sheet or multilayered packaging”.
9.
The requirements mentioned above will clearly indicate the responsibilities of the producers/importers with regard to maintenance of records and collection of the packaging materials back for recycling. They also need to be registered with the central pollution-control board/State pollution-control boards as applicable.
10.
It is to be noted that at the same time Sub-Section 4 of Section 4 reads as follows.
“(4) Any notification prohibiting the manufacture, import, stocking, distribution, sale and use of carry     bags, plastic sheets or like, or cover made of plastic sheets and multilayered packaging and     single- use plastic, including polystyrene and expanded polystyrene, commodities, issued     after this notification, shall come into force after the expiry of ten years, from the date of its publication”.
11.
While issuing the Amending Rules in July 2022, and also stating that these rules will come into force the day there are published in the Gazette, the government has not modified or deleted Sub-Section 4 of Section 4 extracted above. Thus, it is not clear as to what exactly are the intentions of the government. 
12.
Probably one has to wait for clarifications from the government in this connection.
13.      
Hope the above clarifies your queries. If you require any further clarification in this regard, please feel free to contact us.  

14.
Also find enclosed our bill towards fees for giving the above opinion. Kindly arrange for payment of our bill.
Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above
Sm/er                                  
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
