OPINION

I.
QUERIST:


M/s.Redington Ltd.,
Block 3, Plathin, Redington Tower, 

Inner Ring Road, Saraswathy Nagar West, 

4th Street, Puzhuthivakkam,
Chennai- 600 091.

II. 
FACTS:


The querist imports Avaya IP Phones, their Accessories and Parts. Various Models of the above Brand IP Phones with Accessories are being imported.  
III.
QUERY:

1.
In this regard, the querist would like to know the appropriate classification and tariff structure for the following specific products. 
	  Sl.No.
	                                 Product Description 

	1.
	Avaya IP Phone J139

	2.
	Avaya IP Phone J179

	3.
	Avaya 9508 Digital Deskphone

	4.
	IP500 Phone Modules

	5.
	700514867 Control Unit

	6.
	700512602 Global POE Injector

	7.
	700511979 C5 PWR Cord India

	8.
	700511777 Y Adapter for Digital Phone Button Modules

	9.
	700213440 ISDN Cable

	10.
	55511-00007 Scopia XT Premium Microphone

	11.
	55111-00057 Avaya XT Simplified Remote Control

	12.
	700514262 ASP 110 Dell R640 Server

	13.
	700515009 ASP 110 Dell R240 Server IPO UC

	14.
	700504032 VCM 64 V2 Card

	15.
	700504031 VCM 32 V2 Card

	16.
	700417231 - Phone 8 Extension Card

	17.
	700514857 Extension Card Digital Station 8

	18.
	700431778 Extension Card Phone 2

	19.
	PRI Trunk Cards

	20.
	Port Expansion Card

	21.
	700479702 SD Card A-Law

	22.
	700480643 12 Button Module

	23.
	700429202 Rack Mounting Kit
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2.
Relevant Brochures / Catalogs for the above products/parts have been provided by the querist.

IV.
OPINION:
1.
Avaya IP Phone J139 :-
1.1
The product literature for Avaya IP Phone J139 describes the product as mentioned below. 


“The Avaya IP Phone J139 provides a modern, connected, personalized experience for customers and addresses the need for secure, reliable voice communications for users within large enterprises and small and medium-sized companies. It is well suited for users that need only the most commonly used voice features. It provides a new level of simplicity in using features such as Hold, Transfer, Conference, Forward, and Call Park / UnPark”.
1.2
It has the following features with regard to connectivity.

· Gigabit Ethernet (10 / 100 / 1000) line interface 

· Second Ethernet interface 10 / 100 / 1000 Mbps

2.
Avaya IP Phone J179 :-
2.1
Avaya IP Phone J179 has the following features as per the catalog.


“The competitively priced, high-performing Avaya J179 IP Phone features a color display, 4 softkeys, high definition audio quality, integrated Gigabit Ethernet interface, headset support, up to three 24-button Expansion Modules, and optional Wi-Fi® / Bluetooth®. The J179 IP Phone leverages your enterprise IP network to deliver sophisticated voice communications from headquarters, remote locations, or home offices. Tightly integrated with the Avaya Aura® and IP Office™ platforms, the J179 IP Phone optimizes communications through a flexible architecture that leverages existing investments and accommodates changing business needs”.

2.2
Again, with regard to Internet Connectivity, the following specifications are mentioned. 
· Gigabit Ethernet (10 / 100 / 1000) line interface 

· Second Ethernet interface 10 / 100 / 1000 Mbps

2.3
Apart from the above, the highlights of the above model are mentioned as Optional Wireless Deployment, Bluetooth Connectivity and User Interface Personalization.
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3.
Avaya 9508 Digital Deskphone :-
3.1
The following are mentioned about Avaya 9508 Digital Deskphone in the product catalog. 
“The Avaya 9500 Series Digital Deskphones allow small and medium sized businesses to deliver highly reliable, high quality, communication solutions for a range of user types within the organization. With an appearance and functionality similar to that of the well- established Avaya 9600 Series IP Deskphones, the 9500 Series can be deployed in mixed digital/IP telephony environments and are an ideal choice for companies wanting to add digital endpoints with a consistent look and user experience to their existing portfolio. The 9500 Series’ smart design, crystal-clear sound and productivity features make these phones an easy choice for companies looking to gain strategic competitive advantage from their communications infrastructure”.
3.2
Under Hardware Specification for this model, 2 wired line interface is mentioned and its connectivity is mentioned through Avaya IP Office Release 7.0 or later (Platform Support).

4.
IP500 Phone Modules :-
4.1
As per the product literature, IP500 Phone Modules can be used to add additional PHONE ports to an IP Office system. The module is available in 16 and 30 port variants, referred to as the IP500 Phone 16 and IP500 Phone 30 respectively.
From the above, it is noticed that all these phone models function with internet connectivity feature. Heading 851711 to 851718 cover Telephone Sets, Smartphones and other Telephones for Cellular Networks or for other Wireless Networks
Though these phones function on the basis of Internet Protocol (IP) for voice transmission, it may be noted that ‘telephones’ as such are specifically mentioned under 8517 11 to 8517 18. Therefore, these headings have to be preferred to the other heading, which covers other apparatus for transmission of images, voice and other data through wired or wireless network.
In this connection, attention of the querist is invited to the decision given by the Delhi Bench of CESTAT in the case of M/s.Ingram Micro India Pvt. Ltd., Vs. Deputy Commissioner of Customs, New Delhi reported in 2020 (12) TMI 870 – CESTAT NEW DELHI for classification of Executive IP Phone. The issue involved here was whether these phones are classifiable under Heading 8517 18 10 as claimed by M/s.Ingram Micro India Pvt. Ltd., or under Heading 8517 69 90 as contended by the department. After detailed discussions, the Tribunal has held that the Executive IP Phone will be classifiable under Heading 8517 18 10 and not under Heading 8517 69 90. A copy of the above decision is enclosed to this opinion as Annexure-1.
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Attention of the querist is also invited to the US Trade Commission Ruling under Reference NY N245746 dated 17.09.2013 given specifically for Avaya 9600 Series IP Desk Phone. In this case, the US Trade Commission confirmed the classification under Heading 8517.18.0020 of the US Tariff. A copy of this ruling is enclosed to this opinion as Annexure-2.

In respect of Dual Mode IP Phones as well as other IP Phones, there is another Ruling under Reference NY L88589 dated 18.11.2005 given by US Trade Commission, wherein the classification for these IP phones were confirmed under Heading 8517.19.8080 of the US Tariff. A copy of this ruling is also enclosed to this opinion as Annexure-3.

5.
700514867 Control Unit :-
5.1
As per the information available for 700514867 Control Unit, this unit holds main configuration and performs routing, switching and telephonic calls and data traffic. It has four slots numbered 1 to 4 from left to right. Extension cards can be fixed into these slots and it is stated that a maximum of 384 extensions are possible. Thus, basically, these are not independent equipment but, these will be parts/ accessories to IP Phone systems/configurations and appropriately fall under Heading 8517 79 90.
6.
700512602 Global POE Injector :-
6.1
As per the technical information provided, “the Avaya Global Single Port Power over Ethernet Injector (GSPPoE) provides power and data transmission to endpoints through Cat5E Ethernet cables. GSPPoE can be used to provide power to IP phones that are POE compatible. It is commonly used in network environments without a POE switch”.
6.2
It is seen that this equipment converts AC Voltage to DC power for the IP phones and provides 15.4 W output power. Accordingly, this will be classifiable as ‘rectifiers’ or power adaptors under Heading 8504 40 29.

7.
700511979 C5 PWR Cord India  :-
7.1
From the brochure provided, it is seen that it is nothing but, electrical cable and accordingly, this will be classifiable under Heading 8544 42 20 or 8544 42 30 depending on whether insulation is by plastic material or rubber material.

8.
700511777 Y Adapter for Digital Phone Button Modules :-
8.1
From the product catalog, it is seen that it is also nothing but, power cable with end fittings. Accordingly, it will be classifiable under Heading 8544 42 20 or 8544 42 30 depending upon insulation material used.
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9.
700213440 ISDN Cable :-
9.1
It is noticed that 700213440 ISDN Cable is also a cable. This cable is used to connect from IP Office BRI / PRI trunk ports to the line providers network termination equipment. This will be classifiable as cable under Heading 8544 42 20 or 8544 42 30 depending on the insulation medium. 

10.
55511-00007 Scopia XT Premium Microphone :-

10.1
55511-00007 Scopia XT Premium Microphone is a 19.7 inch diameter microphone as per the catalog provided and it is classifiable under Heading 8518 10 00.

11.
55111-00057 Avaya XT Simplified Remote Control :-

11.1
As per the catalog, “55111-00057 Avaya XT Simplified Remote Control compliant with XT4000 Series, XT5000 Series, XT7000 Series, and XT Executive 240. Avaya XT Simplified remote control is the default IR control currently used with all manufactured XT Series endpoints. It’s a model with a very long battery life and a simplified buttons layout for an optimal user experience”.
11.2
From the information provided, it is clear that these are infrared based remote control units. Appropriate classification for such remote control units will be under Heading 8543 70 99 as goods having individual function.  

11.3
In this connection, attention of the querist is invited to the US Trade Commission Ruling given under Reference NY N071909 dated 21.08.2009. In this ruling, infrared remote control units are held as classifiable under Heading 8543.70.9650 of the US Tariff. A copy of this ruling is enclosed to this opinion as Annexure-4.

12.
700514262 ASP 110 Dell R640 Server :-

12.1
Following are the specifications for 700514262 ASP 110 Dell R640 Server as per the catalog provided.

Processor
Up to two 2nd Generation Intel® Xeon® Scalable processors with up to 28 cores per processor


Operating System

Canonical® Ubuntu® Server LTS 

Citrix® Hypervisor® 

Microsoft® Windows Server® with Hyper-V 

Red Hat® Enterprise Linux
SUSE® Linux Enterprise Server

VMware® ESXi®
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Accelerators
Up to one single-width FPGA

Up to three single-width GPU (NVIDIA T4) 
Storage

Front Bays

Up to 10 x 2.5” with up to 8 NVMe, SAS/SATA/SSD/NVMe, max 76.8TB

Up to 10 NVMe, max 64TB

Up to 4 x 3.5” SAS/SATA, max 56TB

The PowerEdge R640 is the ideal dual-socket platform for dense scale-out data center computing and storage. Benefit from the flexibility of 2.5” or 3.5” drives, the performance of NVMe and embedded intelligence to ensure optimized application performance in a secure platform. With embedded diagnostics and Support Assist, the R640 delivers maximum uptime in a worry-free environment.

From the technical data available for this product, it can be seen that these are only  computer servers. These will be appropriately classifiable under Heading 8471 50 00.

13.
700515009 ASP 110 Dell R240 Server IPO UC :-
13.1 
Following are technical specifications as per the details provided in the catalog.
Designed for budget-conscious businesses 

The Dell EMC PowerEdge R240 designed for dense environments is the ideal solution for budget-conscious businesses. The R240 offers features to support your demanding and growing business needs.

• Accelerate your business with improved performance due to 50% more cores with Intel® Xeon® E-2100 processors, 11% increase in memory speed, and 20% more PCIe lanes.1 

• Harness data growth with up to 4 x 3.5” cabled hard drives.

•Manage operational costs with Multi-Vector cooling which automatically calculates and delivers the proper airflow needed for optimal cooling.


Processor 

1 processor from the following: Intel® Xeon® E-2200 product family, Intel Pentium®, Intel Core 13®, Intel Celeron®


Memory

4 x DDR4 DIMM slots, Supports UDIMM, up to 2666MT/s, 64GB Max. Supports registered ECC
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13.2
This also will be Computer / ADP Server and appropriately classifiable under Heading 8471 50 00. 

13.3
In this regard definition of ‘server’ given in the www.webopedia.com which reads as follows may be seen : 

“Server : A computer or device on a network that manages network resources. For example, a file server is a computer and storage device dedicated to storing files. Any user on the network can store files on the server. A print server is a computer that manages one or more printers, and a network server is a computer that manages network traffic. A database server is a computer system that processes database queries”. 

13.4
Apart from the above, attention of the querist is invited to the following decision of the Tribunal in the matter of classification of servers under heading 8471.

In the case of Commissioner of Customs and Central Excise, Hyderabad-II Vs. Dell India Pvt. Ltd. reported in 2008 (226) E.L.T. 367 (Tri.-Bang.), the Tribunal has concluded as follows in para 6 of the decision.

“6. On a very careful consideration of the issue, we find that the server is also a computer which is used in conjunction with other computers in managing a network. In other words as pointed out in the Board’s Circular, Server is the Father Computer. The server performs various functions. It actually receives the inputs from the other computers in the networks and it also sends its output to the other computers. The server per se cannot be considered as networking equipment. The server along with the other computers in conjunction with the networking equipment would form a computer network. We are not impressed with the Revenue’s argument that Note 5(E) would refer to a server. The server itself is an Automatic Data Processing Machine (ADP). Further, the case-laws relied on by the Respondents are very relevant. In these case laws, it has been clearly held that servers are classifiable under CTH No.8471 only. We reproduce the relevant Paragraph 2 from the Board’s Circular No.497/63/99-CX, dated 30-11-1999 cited by the learned Advocate;

2. The matter has been examined by the Board. It is observed that, Computers and computer network are covered under Heading 84.71 of Central Excise Tariff. A computer network can be defined as two or more computers and devices like printers connected together. A network is built in order to share the devices like printer or scanner among many computers and to share the information available on different computers network enables simultaneous work on different computers which is coordinated by the father-computer called “server”. It also facilitates communication between two computers by different means.

In view of the above, the Commissioner (A)’s order is legal and correct. We do not find any grounds to interfere with the same. Thus, we dismiss the Revenue’s appeal.”

           A copy of the above decision is enclosed to this opinion as Annexure-5.
-8-

14.
700504032 VCM 64 V2 Card, 

15. 
700504031 VCM 32 V2 Card, 

16.
700417231 - Phone 8 Extension Card,

17.
700514857 Extension Card Digital Station 8, 

18.
700431778 Extension Card Phone 2, 

19.
PRI Trunk Cards, 

20. 
Port Expansion Card:-
As per the information provided in the specification sheets for these goods/parts, it is noticed that all the above products (from Sl.No.14 to 20) are not complete equipment, but, various types of cards /PCB/ Assemblies with components. Accordingly, these will be classifiable under Heading 8517 79 10 as parts containing loaded, populated, printed circuit boards for IP phones. 

21.
700479702 SD Card A-Law :-

21.1
It is seen from the information provided in the catalog that 700479702 SD Card A-Law is a smart card / chip or memory card and accordingly, this will be classifiable as media for data under Heading 8523 52 20 (Memory Cards).
22. 
700480643 12 Button Module :-

700480643 12 Button Module is a part of IP Phones containing buttons and LEDs. This will be classifiable as part of IP phones under Heading 8517 79 90.

23.
700429202 Rack Mounting Kit :-

From the information provided, it is seen that 700429202 Rack Mounting Kit is nothing but, metal fittings for fixing the units in a rack arrangement. Accordingly, this will be classifiable under Heading 8302 49 00.

V.
TARIFF STRUCTURE AND EFFECTIVE RATES:

The Tariff Structure and Effective Rates for the above 23 Products are tabulated below.

	Sl.No.
	Product Description
	Classification
	Statutory Rate
	Effective Rate

	1.
	Avaya IP Phone J139
	8517 1810
	Free(basic) plus  10%SWC plus 18% IGST
	Free(basic) plus  10%SWC plus 18% IGST 

	2.
	Avaya IP Phone J179
	8517 1810
	Free(basic) plus  10%SWC plus 18% IGST
	Free(basic) plus  10%SWC plus 18% IGST
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	Sl.No.
	Product Description
	Classification
	Statutory Rate
	Effective Rate

	3.
	Avaya 9508 Digital Deskphone
	8517 1810
	Free(basic) plus  10%SWC plus 18% IGST
	Free(basic) plus  10%SWC plus 18% IGST

	4.
	IP500 Phone Modules
	8517 1810
	Free(basic) plus  10%SWC plus 18% IGST
	Free(basic) plus  10%SWC plus 18% IGST

	5.
	700514867 Control Unit
	8517 79 90


	15% (basic) plus 10%SWC plus 18%IGST
	15%(basic) plus 10%SWC plus 18% IGST

	6.
	700512602 Global POE Injector
	8504 40 29
	20%(basic)plus 10%SWC plus 18% IGST
	20%(basic)plus 10%SWC plus 18% IGST

	7.
	700511979 C5 PWR Cord India
	8544 42 20 or 8544 42 30
	15%(basic)plus 10%SWC plus 18% IGST
	15%(basic)plus 10%SWC plus 18% IGST

	8.
	700511777 Y Adapter for Digital Phone Button Modules
	8544 42 20 or 8544 42 30
	15%(basic)plus 10%SWC plus 18% IGST
	15%(basic)plus 10%SWC plus 18% IGST

	9.
	700213440 ISDN Cable
	8544 42 20 or 8544 42 30
	15%(basic)plus 10%SWC plus 18% IGST
	15%(basic)plus 10%SWC plus 18% IGST

	10.
	55511-00007 Scopia XT Premium Microphone
	8518 10 00
	15%(basic)plus 10%SWC plus 18% IGST
	10%(basic)plus 10%SWC plus 18% IGST (notn.57/2017)

	11.
	55111-00057 Avaya XT Simplified Remote Control
	8543 70 99
	7.5%(basic)plus 10%SWC plus 18% IGST
	7.5%(basic)plus 10%SWC plus 18% IGST

	12.
	700514262 ASP 110 Dell R640 Server
	8471 50 00
	Nil (basic)plus 10%SWC plus 18% IGST
	Nil (basic)plus 10%SWC plus 18% IGST

	13.
	700515009 ASP 110 Dell R240 Server IPO UC
	8471 50 00
	Nil (basic)plus 10%SWC plus 18% IGST
	Nil (basic)plus 10%SWC plus 18% IGST
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	Sl.No.
	Product Description
	Classification
	Statutory Rate
	Effective Rate

	14.
	700504032 VCM 64 V2 Card
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	15.
	700504031 VCM 32 V2 Card
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	16.
	700417231 - Phone 8 Extension Card
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	17.
	700514857 Extension Card Digital Station 8
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	18.
	700431778 Extension Card Phone 2
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	19.
	PRI Trunk Cards
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	20.
	Port Expansion Card
	8517 79 10
	20% (basic) plus 10%SWC plus 18% IGST
	20% (basic) plus 10%SWC plus 18% IGST

	21.
	700479702 SD Card A-Law
	8523 52 20
	Nil (basic) plus 10%SWC plus 18% IGST
	Nil (basic) plus 10%SWC plus 18% IGST

	22.
	700480643 12 Button Module
	8517 79 90
	15% (basic) plus 10%SWC plus 18% IGST
	Nil (basic) plus 10%SWC plus 18% IGST( notn.57/2017)

	23.
	700429202 Rack Mounting Kit
	8302 49 00
	15% (basic) plus 10%SWC plus 18% IGST
	15% (basic) plus 10%SWC plus 18% IGST


S. MURUGAPPAN   

Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
