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M/s. Redington Ltd.,
E-Mail Id.: <prasanna.r@redington.co.in>
CC:  <raghuraman.nv@redington.co.in>

Dear Mr. Prasanna,

Following are clarifications.

1.
Circular No.36/2013-Cus., dated 05.09.2013 was issued in the context of doubts raised with reference to Bluetooth wireless headsets meant for use with mobile phones / cell phones. But, it has to be remembered that there are no Bluetooth wireless headsets or earphones exclusively designed for working with a mobile phone only and unfit for connection with other devices. Wireless headphones can be paired with any corresponding Bluetooth devices available; it can be a laptop, it can be an iPad or it can be a mobile phone. There is no exclusivity here. The circular also does not say that clarification will not apply for other Bluetooth wireless headsets. The reference to mobile phones and cell phones in the clarification is incidental. Secondly, what is to be seen is, for what reasons, these wireless devices are classifiable under Heading 8517. In paragraph 4 of the circular, this is what stated,   

“Headphones combined with a microphone of heading 8518 carry only audio signals and are not an active part of a network, whereas a Bluetooth headset with mobile telephony function is an active part of a wireless network, includes a software part for the wireless network and simultaneously receives/transmits voice and data in a wireless network”.

Thus, the clarification is for the reason that these function in wireless network and transmit and receive data, voice, etc. through wireless medium and therefore, they are classifiable under Heading 8517.

2.
Bluetooth wireless headsets can be paired with any android / apple devices and similar wireless apparatus having Bluetooth facility; there is no exclusive device manufactured only for use in a mobile phone. The fact that these can be paired with a mobile phone, will be sufficient to apply the above circular. 
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3.
Classification of a product in the schedule is based on the description of the entries read with relevant section notes and chapter notes. Each heading will not indicate, what is not covered under that heading. The relevant heading has to be chosen based on the function and nature of the product. Here, the function is “data / voice transmission through a wireless network” and not a simple speaker or microphone referred to under Heading 8518. Hence, the relevant heading will be 8517. Even otherwise, the HSN Heading under Headphones and Earphones mention the following.

“The heading covers headphones and earphones, whether or not combined with a microphone, for telephony or telegraphy; headsets consisting of a special throat microphone and permanently-fixed earphones (used, for example, in aviation); line telephone handsets which are combined microphone / speaker sets for telephony and which are generally used by telephone operators; headphones and earphones for plugging into radio or television receivers, sound reproducing apparatus or automatic data processing machines”.

4. 
Thus, the reference to the above notes is for wired goods and there is no reference here to any “wireless” apparatus. 

5.
Hope the above clarifies your additional queries. 

Regards,
                                                                                  
S.MURUGAPPAN
Sm/er                                  

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

