OPINION

I.
QUERIST:

M/s.Reno Mercantile Private Limited,

‘Stoneacre’, 

No.67, Chamiers Road, 
Chennai – 600 028.

II. 
FACTS:
1.
In the querist’s German Company (Turbo Energy Germany Gmbh), samples of armour plates have been tested. Raw materials came from European suppliers, manufacturing done in Italy, testing of plates physically at their Company TEGG (Turbo Energy Germany). Now the querist wants to import into India these sample plates both tested and untested.
2.
With regard to payment for the samples to be imported, when clarifications were sought, further inputs as mentioned below were given by the querist. 
(i) Whether the querist can include that (as part of the contract), TEGG;s service would include sending (import) of tested and untested materials to India 
(ii) Or do they keep separate contracts, one for service and one for sending tested & untested samples.

 
III.
QUERY:
On the basis of the above facts, the querist wants clarification for bringing into India tested as well as untested samples. 
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IV.
OPINION:
1.
As far as Import Policy Conditions are concerned, there should not be any difficulty for bringing new untested armour plates for further evaluation here in India. Depending upon the composition, the plates may be classified under Chapter 69 or Chapter 70 and charged to applicable customs duty. 
2.
As far as tested samples are concerned, it will be obvious that they will have bullet holes. At the time of clearance, customs can raise queries with regard to this and the purpose of import. The company can explain that these are for evalution for local manufacture of armour plates and produce evidence in this connection.

3.
It may be noted that as per the Foreign Trade Policy, prototype samples are permitted import for undertaking manufacturing activity in India. Therefore, the querist can decide the structuring of the contracts depending upon commercial considerations. It can be a single contract covering services as well as supply of goods. Alternatively, it can be separate contracts one for service and another for supply of these examples. When these are imported on the basis of separate contracts, though technically these are samples, their valuation for customs duty purposes will be based on the value of the goods as per the contract adjusted in terms of section 14 of Customs Act. If it is a single contract for service, these plates may be supplied as free samples but however their market value adjusted in terms of section 14 referred to above needs to be declared for payment of Customs duty. 
4.
At the same time, it is also to be noted that for the services rendered in terms of either under a single contract or under two separate contracts, GST will be attracted under Reverse Charge Mechanism payable by the querist as services recipient in India.   
S. MURUGAPPAN   

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
