OPINION

I.
QUERIST:
M/s.Deepak Nexgen Feeds Private Limited,
#53/1, Koyyur Road, Bommuluru,
Bapulapadu(Mandal), Hanuman Junction (Post),
Krishna District – 521 105,

Andhra Pradesh.

II. 
FACTS:
1.
Querist has imported Animal Feed Manufacturing Machineries under EPCG Scheme in terms of two EPCG Authorisations granted to them. The two consignments cleared under the scheme cover various machineries for production of animal feed. One consignment is covered by Invoice No. FS190912E dated 12.09.2019 issued by M/s.Famsun Co., Ltd., China and the goods are described in the Invoice as “Machinery-Animal Feeding Stuffs” as per their Proforma Invoice for USD 476,753 (CIF Value). The second consignment is covered by Commercial Invoice No.ID-19141 dated 06.08.2019 issued by M/s.Avantron Micro Co., Ltd., Taiwan and the goods are described in the Commercial Invoice as “Machinery for Animal Feed Plant” with CIF value is USD 1,242,838.
2.
As all these goods imported form part of complete set of animal feed manufacturing machineries, these have been allowed clearance by customs under Heading 8436 10 00, which covers “Machinery for preparing animal feeding stuffs”.
3.
It appears that the Directorate of Revenue Intelligence has taken up the details of these clearances and by relying upon the HSN Explanatory Notes, has indicated that Heading 8436 10 00 will cover only farm type machineries and not industrial type machineries for animal feed production and that under these circumstances, these are to be classified under Heading 8479 only as machineries having individual function. Consequently, it appears that the Directorate of Revenue Intelligence has pointed out that IGST will be payable @18% in terms of classification under Heading 8479 and not @12% under Heading 8436.
III.
QUERY:
In the above context, the querist has sought clarifications, as to the correctness of the classification adopted by them.
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IV.
OPINION:

1.
Heading 8436 10 00 specifically covers “Machinery for preparing animal feeding stuffs”. There is no doubt that the HSN Explanatory Notes under Heading 8436 states the following.


“The heading covers machinery, not falling in headings 84.32 to 84.35, which is of the type used on farms (including agricultural schools, co-operatives or testing stations), in forestry, market gardens, or poultry-keeping or bee-keeping farms or the like. However, it excludes machines clearly of a kind designed for industrial use”.
2.
In the light of the above, if there are alternate headings for industrial type feed making machineries, then, there will not be any difficulty in classifying these machineries under such headings. However, it is to be noted that there are no other specific headings, which correspond to the functions performed by these machineries. 

3.
The classification suggested under Heading 8479 by the Directorate of Revenue Intelligence, in the absence of an appropriate heading for similar machineries elsewhere, cannot be applied to these goods in the light of clear provisions contained in the HSN Explanatory Notes for classifying a product under Heading 8479. Heading 8479 reads as “Machines and mechanical appliances having individual functions, not specified or included elsewhere in this chapter”.

 4.
In the Explanatory Notes to the HSN, it is very clearly specified that “this heading is restricted to machinery having individual functions, which:
(a) Is not excluded from this Chapter by the operation of any Section or Chapter Note. 

and
(b)
Is not covered more specifically by a heading in any other Chapter of the Nomenclature 

and
(c)
Cannot be classified in any other particular heading of this Chapter since:

(i) No other heading covers it by reference to its method of functioning, description or type. 

and
(ii)
No other heading covers it by reference to its use or to the industry in which it is employed. 

or
(iii) It could fall equally well into two (or more) other such headings (general purpose machines)”.
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5.
After these Explanatory Notes, examples of machineries of general use and then, machineries for certain specific industries and miscellaneous machineries are listed out. None of these machineries covered under various headings referred to above include machines, which will be used in feed preparation. 

6.
Apart from the above, it is to be noted that as per the Explanatory Notes quoted above, recourse to classification under Heading 8479 can be taken only when the three conditions specified against (a), (b) and (c) of the notes are satisfied. In the present case, Condition No.(b) cannot be satisfied since machinery for preparation of animal feed is specifically covered under Heading 8436 of Chapter 84. Further, it also cannot be the case that these machineries cannot be classified under any other particular heading of Chapter 84 on the ground that no other heading covers it by refers to method of functioning, description or type. Heading 84361000 covers such machines by reference to functioning and description.
7.
Or in other words, in the present case, the method of functioning as well as description criteria will be satisfied for these animal feed machineries under Heading 8436.

8.
In view of the above, though in the normal circumstances, Heading 8436 will be confined to small farm-type machineries, because of operations of Explanatory Notes to Heading 8479, these machineries cannot be classified under Heading 8479.

9.
In choosing Heading 8436, in preference to Heading 8479, it is to be noted that Rule 4 of General Rules for the Interpretation of the schedule is to be applied. This rule reads as follows.
“Goods which cannot be classified in accordance with the above Rules shall be classified under the heading appropriate to the goods to which they are most akin”.

Thus, though Heading 8436 is covering farm type machinery since there is no separate heading for animal feed manufacturing machinery and since heading 8479 cannot cover these machines (because of the explanatory notes) and since there is a specific heading under Heading 8436 10 00 for machinery in preparation of animal feeding stuff, by application of Rule 4 mentioned above, only Heading 84361000 will be appropriate for these goods. 

S. MURUGAPPAN   

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
