OPINION

I.
QUERIST:

M/s.Holista Tranzworld Private Limited,

2/91, Maravanmadam, 

Anthoniyarpuram,

Tuticorin - 628 101.

II. 
FACTS:
1.
The querist imports from PT Bionesia Organic Foods, Indonesia goods declared as “Defatted Coconut Meal”. These are claimed classification under Chapter Heading 2306 50 10 with duty exemption under Free Trade Agreement.

2.
The querist has forwarded certificate of analysis, supplier’s invoice and sample copy of earlier bill of entry. 
III.
QUERY:

Based on the above information, the querist wants to know, whether these are appropriately classifiable under Chapter 23 and how it can be proved, that the product is a defatted meal.  
 
IV.
OPINION:
1.
The goods are declared as “Defatted Coconut Meal”. The supplier in the invoice and certificate of origin has mentioned the HS Code as 2306 50 10. As per the Certificate of Analysis, the total fat content is around 34% and it has further, the following characteristics.
	Test
	Unit
	Results
	Specification
	Method

	ODOR
	
	Dried coconut aroma
	Characteristic dried coconut aroma
	Internal analysis

	COLOR
	
	White
	White
	Internal analysis

	TEXTURE/ CONSISTENCY
	
	Characteristic
	Crispy and firm
	Internal analysis

	TASTE
	
	Characteristic coconut flavor
	Crispy characteristic coconut flavor
	Internal analysis
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2.
From the Supplier’s Website, it is noticed that they supply Low Fat as well as High Fat Desiccated Coconut. With regard to such Desiccated Coconut, the following is stated in the website.
“Our organic low fat shredded coconut derives from the dried coconut milk press cake (coconut meat after coconut milk has been retrieved) and therefore has lower fat (35-48%) than the ordinary DC (“High Fat DC”) that is gained from dried fresh coconut meat. Both products in organic quality and free of any chemicals, colorization or added flavors. An authentic coconut taste for the bakery, add in cereals or Muesli or mixed into any food or salads to your own taste and creativity. Bionesia uses modern conveyor belt dryer technic for the best quality for your delicious bakery or creative kitchen”.

3.
It is to be noted that Chapter 23 covers Residues and Waste from Food Industries as well as Prepared Animal Fodder. In the HSN Explanatory Notes, it is stated as follows. 

“This Chapter covers the various residues and wastes derived from vegetable materials used by food-preparing industries, and also certain products of animal origin. The main use of most of these products is as animal feeding stuffs, either alone or mixed with other materials, although some of them are fit for human consumption. Certain products (e.g., wine lees, argol, oil-cake) also have industrial uses”.
4.
Again, under Heading 2306, the following products are covered at four-digit level.


“Oil-cake and other solid residues, whether or not ground or in the form of pellets, resulting from the extraction of vegetable or microbial fats or oils, other than those of heading 23.04 or 23.05”.

5.
In the Explanatory Notes to the HSN, with regard to the scope of this heading, the following is stated. 


“This heading covers oil-cake and other solid residues other than those of heading 23.04 or 23.05, remaining after the extraction of microbial oils or oil from oil seeds, oleaginous fruits and germ of cereals by solvents or in a press or rotary expeller”.
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6.
It is to be noted that Heading 0801 covers coconuts that are fresh or dried including desiccated coconut.

7.
From the information provided and in the analysis certificate, it is clear that the product under reference is not a residue of food industry or coconut oil cake after oil has been extracted. The product under question is shredded coconut, where coconut milk has been retrieved and after that process, it has lower fat in the range of 35%. Or in other words the product under reference is not a food industry residue after the oil is extracted but is shredded coconut with low fat content after coconut milk is extracted. 
8.
Considering the process of production of this coconut and the fat content, it will be difficult to hold that this is a residue of food industry and more specifically, as coconut oil cake or meal after extraction of coconut oil. 

9.
Therefore, in our view, the product will be covered only under Chapter 8 as ‘Desiccated Coconut’. 
S. MURUGAPPAN

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
