OPINION

I.
QUERIST:

M/s.Revensa Enterprises,

254C,D,E, First Floor, Bose Tower, 

Opposite Winner Club, Kandanassery, 

Thrissur – 680 102.

II. 
FACTS:
1.
The querist imports various solar lighting fixtures. As per the catalog made available by them through mail, it is seen that these are solar street lights, solar gate lights, solar garden lights, solar pillar lights, solar flood lights, solar motion sensor lights etc., It is stated that these are lighting equipment, which function based on solar energy and that solar panels, batteries and LEDs are integrated together in the fixtures. 
2.
It appears that the querist is claiming classification of the goods as “portable lamps” under Heading 8513 10 90 of the Schedule to the Customs Tariff Act. On the other hand, it appears that the customs are suggesting the classification under Heading 9405 50 00. 

III.
QUERY:

1.
In the above background, the querist seeks to know the correct classification.

2.
The querist has made available a copy of customs tribunal decision in this regard. 

IV.
OPINION:
1.
Heading 8513 reads as follows.
“Portable electric lamps designed to function by their own source of energy (for example, dry batteries, accumulators, magnetos), other than lighting equipment of heading 85.12”.
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2.
In the Explanatory Notes to the HSN, scope of the term “portable lamps” is explained in the following manner.
“The term "portable lamps" refers only to those lamps (i.e., both the lamp and its electricity supply) which are designed for use when carried in the hand or on the person, or are designed to be attached to a portable article or object. They usually have a handle or a fastening device and may be recognised by their particular shapes and their light weight. The term therefore excludes lighting equipment for motor vehicles or cycles (heading 85.12), and lamps which are connected to a fixed installation (heading 94.05)”.

Thus, it can be seen that lamps not designed to be hand carried or held in the hand but, are designed to be connected/fixed to a fixed installation will not be “portable lamps” and thus, are excluded from Heading 8513. 

3.
On the other hand, Heading 9405 covers “Luminaires and lighting fittings including searchlights and spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated name-plates and the like, having a permanently fixed light source, and parts thereof not elsewhere specified or included”.
4.
In the light of the specific exclusions provide under Heading 8513, lamps that are designed to be part of fixed installation, Street lights, gate lights, motion sensor lights etc., will be classifiable under Heading 9405.

5.
It is true that the Chapter Notes under Chapter 94 refers to lamps of Chapter 85 as being outside the scope of Chapter 94. However, it is to be understood that such an exclusion is for lamps that are portable and falling under Chapter 85.

6.
The decision given by the Tribunal in the case of M/s. Aura Solar Products Pvt. Ltd., is not on this point. That case related to a claim for classification as solar lantern when the product consisted of two lamps with one solar panel. In that case, benefit of Central Excise Notification was sought to be denied by considering the goods as not a solar lantern. The issue under consideration in that case was not whether the product complies with the scope of the expression “portable lamps”. As such, that decision referred to by the querist will not have any application in the present case. 
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7.
Therefore, in our view, for the reasons stated above, these products referred to in the catalog cannot be classified under Heading 8513. 
8.
Under Heading 9405 various luminaires and lighting fittings are covered. The exclusion of lighting fittings of a kind used for lighting public open spaces or through-fares will be applicable only for the two 8-digit Headings i.e., 9405 11 00, and 9405 19 00. The lights under reference will get covered under Sub-Heading, “Other electric luminaires and lighting fittings” and at 8 digit level, they will be under Heading 9405 49 00.
9.
In our view, the classifications suggested by customs under Heading 9405 50 00 will not be correct as it covers only non-electrical lightings, such as, gas lamps, kerosine lamps, candles, etc., In the case of solar lights, electricity generated through the solar panels is stored in the batteries and thus, lighting/ illumination is through electricity generated in the above manner. Therefore, appropriate classification will be under Heading 9405 49 00 as suggested. 
S. MURUGAPPAN

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

