OPINION WITH REGARD TO CLASSIFICATION OF 

ACCURIOLABEL 400 DIGITAL LABEL PRINTING MACHINE 

UNDER THE FIRST SCHEDULE TO THE CUSTOMS TARIFF ACT, 1975
I.
DESCRIPTION AND FUNCTION OF THE MACHINE:
1.
The Company has provided the following product information. 

1.1
Accuriolabel 400 is a digital roll to roll label printing machine. Equipment is new addition in Konica Minolta label family of equipment after Accuriolabel 230 which is operational in current market. AL400 provides additional features over AL230, like white toner option, improved printing speed upto 39.9 meters per minutes, additional inline intelligent quality controller to automate color calibration, color consistency and registration and runs upto 3000 meters.

1.2
Equipment has individual sections, i.e., line Unwinder to feed the media in printing section, web guide to ensure media is loaded right in the machine, IQ station to automate color quality parameters, printing section which has 5 color stations which conduct printing operation with dry toner electrophotography technology and later after printing media is fed into rewinder. Post rewinding operation, media roll gets cut and sent to post press operation like die cutting. Entire transport is controlled by servo driven operation. Print engine is capable of printing on paper, PET and PP media, towards label application. Ionizer module installed in the system removes static from media.

2.
It is seen that the equipment consists of media feeder unit, toner hopper, image controller, besides the main print engine. As per the Product Guide, the main features of the machine are high productivity i.e., 39.9 meters per minute with tack paper, high adoptability with facility to work from separate locations through remote panel and high image quality.
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3.
The equipment functions using Laser Printing Technology (Toners). There are two image controllers with the following functions.

3.1
AD7FWY1, IQ 520, Image Quality Controlling Function:
IQ controller monitors print quality after printing is performed. Color monitoring, checking and adjusting color for quality and consistency is maintained by IQ section.

3.2
ADW8WY1, IC 611, Image Controller:
Image controller does the functionality of converting print files into raster printable file by print engine. It has micro process controller in electronic form and software in machine language format to perform image conversion function.

4.
From the information provided through e-mail attachments, team meet held on 13.01.2023 and the product brochure, it is seen that the unit has a capability to connect to a computer network through interface and also the option of connecting to the computer network through Wi-Fi. The brochure refers to various connecting methods including using CTP / IP Setting on the main unit to set the network communication between the machine and the computer and for wired LAN connection with the main body of the equipment. In the E-Mail sent on 21.01.2023, the company has also attached a pictorial representation showing the connection with Customer’s Local Area Network with this Accuriolabel 400 Model.
II.
OPINION:
1.
From the information provided, it is noticed that Laser Jet Printer consists of various components including controllers. These components, such as, feeder unit, delivery unit, etc., are all inter connected to perform the function of printing. 
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2.
When the printer configuration consists of different components as mentioned above, Chapter Notes 3 and 4 of Section XVI of the First Schedule to the Customs Tariff Act 1975 will be relevant for deciding appropriate classification. These notes read as follows. 

“3. Unless the context otherwise requires, composite machines consisting of two or more machines fitted together to form a whole, and other machines designed for the purpose of performing two or more complementary or alternative functions are to be classified as if consisting only of that component or as being that machine which performs the principal function. 

4. Where a machine (including a combination of machines) consists of individual components (whether separate or interconnected by piping, by transmission devices, by electric cables or by other devices) intended to contribute together to a clearly defined function covered by one of the headings in Chapter 84 or Chapter 85, then the whole falls to be classified in the heading appropriate to that function”.

3.
In the present context, it is clear that the principal function is that of printing and various components are interconnected. By applying the above notes, it will be clear that the configuration, as such, needs to be classified under one particular heading appropriate to the function of printing. 

4.
It is also to be noted that at the time of shipment, the machine may be imported in unassembled condition with different components packed separately or in disassembled condition after disassembling the unit and packing the components individually. This is basically for the purpose of transportation and shipment. Even in such a case, these components need to be classified under one heading when imported as one set.  General Rules for the Interpretation of the Tariff Schedule provide for such a single classification. 

5.
In this regard, reference is invited to Rule 2(a) of the General Rules for Interpretation of the Schedule mentioned above, which read as follows.

“2. (a) Any reference in a heading to an article shall be taken to include a reference to that article incomplete or unfinished, provided that, as presented, the incomplete or unfinished article has the essential character of the complete or finished article. It shall also be taken to include a reference to that article complete or finished (or falling to be classified as complete or finished by virtue of this rule), presented unassembled or disassembled. 
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6.
In the light of the above, a digital printer, imported as a set in unassembled condition or disassembled condition, as such, needs to be classified under a single heading and Heading 8443 will be the appropriate heading for this machine. 

7.
At 4-digit level, this Heading 8443 reads as follows. 

“Printing machinery used for printing by means of plates, cylinders and other printing components of heading 8442; other printers, copying machines and facsimile machines, whether or not combined; parts and accessories thereof”.

8.
Under this 4-digit heading, there are various products covered at 6 digit as well as 8 digit levels. Heading 8443 32 at 6-digit level covers “other printing machinery, capable of connecting to an automatic data processing machine or to a network”. Under this heading, there are various printers mentioned at 8-digit level from 8443 32 10 to 8443 32 90 as mentioned below. 

8443 32 10
--- Line printer
8443 32 20   
--- Dot matrix printer
8443 32 30
--- Letter quality daisy wheel printer
8443 32 40
--- Laser jet printer
8443 32 50
--- Ink jet printer
8443 32 60
--- Facsimile machine
8443 32 90
--- Other

9.
It is to be noted that all these categories of printers mentioned from 8443 32 10 to 8443 32 90 are printers that are capable of connecting to an automatic data processing machine or to a network.
10.
From the inputs provided by the company and the clarification provided in the team meet on 13.01.2023, the company has confirmed that this printer is capable of connecting to an external PC through an interface for receiving printing jobs. Later through a mail sent on 21.01.2023 the company has shared the photographic representation showing the connection of this machine with customers’ local area network.
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11.
The expression “capable of connecting to an automatic data processing machine or to a network” is defined in the Explanatory Notes to the HSN in the following manner. 
“Subheadings 8443.31 and 8443.32
The criterion “capable of connecting to an automatic data processing machine or to a network” denotes that the apparatus comprises all the components necessary for its connection to a network or an automatic data processing machine to be effected simply by attaching a cable. The capability  to  accept the addition of a component (e.g., a “card”) that would                                                     then allow the connection of a cable is not sufficient to meet the terms of these subheadings. Conversely, that the component to which a cable would be connected is present but inaccessible or otherwise unable to effect a connection (e.g., switches must first be set) is not sufficient to exclude goods from these subheadings”.
12.
Thus, it can be noted that based on the inputs provided by the company, it can be concluded that the machine under reference meets the above criteria and considering the fact that it prints by using toner, its appropriate classification will be under Heading 8443 32 40 as ‘Laser Jet Printer’ at 8-digit level. 

13.
In this connection, it is to be noted that Heading 8443 covers various types of printing machinery at four-digit level and there is no distinction made between printers for domestic or office use and printers for industrial purposes. Therefore, irrespective of the fact that a printer finds use in an office or in a printing industry, as long as it is capable of connecting to an automatic data processing machine or to a network, that printer will fall under Heading 8443 32. 
14.
It is also to be noted that the fact that there is a controller already attached to the printer configuration will not be a bar for its classification as a printer that is connected to an external data processing machine / network.
15.
As already mentioned, the function of the controller is for managing image quality, color consistency and rasterizing.
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16.
Therefore, in view of this, the appropriate classification will be as a printer capable of connecting to an external automatic data processing machine or to a network.
17.
It is also to be noted that there can be doubts, as to whether this printer finding use in industry is to be classified as other printing machines under heading 84433990 which occurs latter. 

18.
In this regard, the following are to be noted. 
18.1
“Under 8443 32 the description is “Other, capable of connecting to an automatic data processing machine or to a network” and under 8443 39 the description is “Other”. It has to be kept in mind that 8443 32 is a specific entry covering specific descriptions and heading 8443 39 at six-digit level is a  residuary  heading  and  covers  “Other”  equipment  without  any  specific 
description. Or in other words, it is a residuary entry. The basic principle for classification is that comparisons can be made only at the same level and not otherwise. The second aspect to be kept in mind is as per the Interpretative Rules to the Tariff, specific description and specific entries have to be preferred to generic entries. Accordingly, if a machine meets the requirement of the description under 8443 32, then absolutely there is no basis, whatsoever to skip that heading, at six-digit level classification and then jump to the residuary heading at the same six-digit level i.e. 8443 39.  The above position will be clear from the HSN Tariff which reads as follows:

“84.43 
Printing machinery used for printing by means of plates, cylinders and other printing components of heading 84.42; other printers, copying machines and facsimile machines, whether or not combined; parts and accessories thereof.


     … … …

 

     … … …


     … … …

- 
Other printers, copying machines and facsimile machines, whether or not combined :

8443.31   -- 
Machines which perform two or more of the functions of printing, copying or facsimile transmission, capable of connecting to an automatic data processing machine or to a network

8443.32    -- 
Other, capable of connecting to an automatic data processing machine or to a network

8443.39     -- Other”
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18.2
In the Indian Tariff Schedule 8443 32 is divided into 7 sub-headings at eight-digit level. Entries from 8443 32 10 to 8443 32 60 cover machines specifically described, including Laser Jet Printers.  Machines  which  are capable of connecting to an automatic data processing machine or to a network and which do not come within the scope of 8443 3210 to 8443 3260 will be classifiable under “8443 32 90” as “Other” equipment under the same category.

18.3
By applying the Interpretative Rules to the Tariff, only if classification under 8443 32 is ruled out for a Laser Jet Printer, as per the terms of that heading/sub-heading, then then heading 8443 39 90 can be considered as alternate classification under the residuary heading 8443 39. This means, once a Laser Jet Printer is capable of connecting to an automatic data processing machine or to a network, it cannot go out of 8443 32 at six-digit level and it will be totally inappropriate to choose 8443 39 which is applicable to “others” as the relevant classification. 

18.4
Apart from the above, we also would refer to the General Explanatory Notes forming part of the General Rules for Interpretation of the Tariff Schedule to the Customs Tariff Act 1975 which reads as follows:

“Where in column (2) of this Schedule, the description of an article or group of articles under a heading is preceded by “-”, the said article or group of articles shall be taken to be a sub-classification of the article or group of articles covered by the said heading. Where, however, the description of an article or group of articles is preceded by “--”, the said article or group of articles shall be taken to be a sub-classification of the immediately preceding description of the article or group of articles which has “-”.  Where the description of an article or group of articles is preceded by “---” or “----”, the said article or group of articles shall be taken to be a sub-classification of the immediately preceding description of the article or group of articles which has “-” or “--”.

18.5
From the Explanatory Notes reproduced above, it will be clear that Laser Jet Printer appearing at three-dash level with eight-digit code below two-dash level of equipment capable of connecting to an automatic data processing machine  with  six-digit  level heading under 8443 32 will be the only 
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appropriate classification for the goods under question than the headings  ‘others’ appearing at three-dash level under Heading 8443 3990 which is the two-dash level category of “Other” equipment.

19.
There is also a Circular issued by the CBEC in 2008 with regard to Classification of Large Format Printers. Paragraph 3.4 of the above Circular reads as follows: 

“3.4. Based on the above details, the classification of Large Format Printers has been examined by the Board. It is felt that Large Format Printers are primarily  Inkjet  Printers  but are capable of printing larger width, can print                                  

on roll of paper or other media and can also print on multiple media. These printers do not have an in-built ADP machine and cannot do any processing by themselves and do not have any independent function sans the use of a computer. They are solely dependent on the ADP machine or network for inputs to carry out the activity of printing. The Large Format Printers are connectable to an ADP machine or to a network by simply attaching a cable and thus satisfy the conditions of connectability enumerated in explanatory notes.”
20.
It is true that this circular refers to situation where there is no inbuilt ADP machine in these printers. However, what is to be seen is the totality of the conclusion made in the above circular. The reference to an inbuilt ADP machine has to be seen in the context that it cannot be a stand-alone printer where printing job can be done without any external connection. That is why the statement reads that ‘they cannot do any processing by themselves and do not have an independent function’ Thus the sentence as a whole has to be seen in the context it is used. 
21.
In the present case the PC/controllers built into this printer do not make the printer a stand-alone printer. This printer cannot carry out a printing job without getting the matter to be printed by transmission through external source including connection to network/ADP machines. 
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III.
CONCLUSION:
1.
In the light of the above, in our opinion, based on the inputs provided by the company and the legal provisions contained in the Tariff Schedule and HSN, the appropriate classification for this printer will be under heading 8443 32 40. 
2.
It is also to be noted at the same time, that the customs department is contesting classification of similar printers by proposing reclassification under Heading 8443 3990 as other printing machines notwithstanding these legal provisions. The issue is yet to be decided by the customs department. This aspect needs to be kept in mind by the company.
S. MURUGAPPAN

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the company M/s.Konica Minolta Business Solutions India Pvt. Ltd., and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

