BY E-MAIL / COURIER

File No.28/2023-Opinion

09.02.2023
M/s. Jadavi Associates,

28/18, Ekambareshwar Agraharam Street, 

Ramdev Market, Park Town, 

Chennai – 600 003.

Attn.: Mr. Nitin <nitin84.jain@gmail.com>
Sir,

Sub.:
Classification of various Electrical Appliances – Clarification – Reg.

1.
Please refer to the discussions we had regarding the above some time back in my office. Subsequent to the discussions, you have forwarded me photographs of the various products being imported. No other specification details have been provided.
2.
Basically, the items imported include various electrical appliances, some with motors (like food mixer/juicer) and some without motors (like grills, microwave ovens). There are various types of furniture also and few ceramic artifacts.
3.
As far as the electrical goods are concerned, it appears that most of these have been classified by you under 8419 and 8438. These headings will apply for industrial goods.

4.
From the photographs forwarded by you it is noticed that these items are basically for domestic use and are not designed for any industrial application.
5.
It is reported that customs have suggested classification of these goods under headings 8509 or 8516. Heading 8509 covers Electro-mechanical domestic appliances, with self-contained electric motor. Heading 8516 covers Electro-thermic appliances of a kind used for domestic purposes, among other items.
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6.
In the HSN Explanatory Notes, the following clarification is provided with regard to classification of electric domestic appliances with built-in motors.
“This heading covers a number of domestic appliances in which an electric motor is incorporated. The term “domestic appliances” in this heading means appliances normally used in the household. These appliances are identifiable, according to type, by one or more characteristic features such as overall dimensions, design, capacity, volume. The yardstick for judging these characteristics is that the appliances in question must not operate at a level in excess of household requirements.

Subject to the exclusions and in appropriate cases the limitations of weight given in Chapter Note 4, the heading covers apparatus which fulfil the above criteria. The heading does not cover appliances driven by a separate electric motor (whether by means of a flexible shaft, transmission belts or other transmission equipment), nor appliances which, though similar in construction and use, are clearly intended solely for industrial use (e.g., in the food industries, in chimney sweeping, machine cleaning or road cleaning); these are classified, in general, in heading 82.10 or in Chapter 84.”
7.
Under heading 8516 various electro-thermic appliances such as microwave ovens, cutting blades, food warmers, coffee roasting appliances, popcorn makers, kettles etc. are covered. The clarification in the HSN Explanatory Notes for these goods reads as follows:
“This group includes all electro-thermic machines and appliances provided they are normally used in the household. Certain of these have been referred to in previous parts of this Explanatory Note (e.g., electric fires, geysers, hair dryers, smoothing irons, etc.).”
8.
Therefore, by taking into account the above, most of the goods mentioned by you such as, electric food mixers, electric meat slicers, electric juicers etc. which have a self-contained motor will fall under 8509. Other goods such as food warmer, electric fryer, waffle maker, hot plate etc. will fall under 8516.
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9.
The basic difference for classification of these goods under chapter 85 and chapter 84 is that goods falling under chapter 85 are designed for domestic use. The photographs forwarded by you and the sizes mentioned for some of the items suggest that these are intended for household use / domestic application.

10.
If you can establish that these are designed and intended for industrial application then, that needs to be established with evidence based on size and specifications for the product. Otherwise, the classification suggested by customs under chapter 85 should be in order.

11.
Also, the various furniture items such as stainless-steel trolley, plastic trolley, chairs etc. will fall under chapter 94, which is applicable for various types of furniture. On this basis, the classification suggested by customs for these goods will be correct.

12.
In respect of ceramic goods falling under chapter 69 imported from China, it is noticed that the items are described as a ceramic arte-facts. Only ceramic tableware and kitchenware orginating from or exported from China attracted anti-dumping duty initially in terms of notification/ 4/2018 customs dated 21st February 2018 and now in terms of notification 59/ 2021 Customs dated 4th October 2021. As these goods are in the nature of arte-facts there will not be any anti-dumping duty on these.
13.
Based on the above, you can decide further course of action.
14.
In case, there is any item which has only industrial application then, you can contact us with additional details for further clarification.

Yours faithfully,

S. MURUGAPPAN
sm/ss

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
