BY E-MAIL / COURIER
File No.30/2023-Opinion
10.02.2023

M/s.Lanco Agro Foods India Pvt. Ltd., 

#39/109, Meenakshi Sundaram Street,

1st Floor, Thirunagar Colony,

Erode – 638 003.

Attn.: Mr.Sumant Agarwal, Managing Director

E-Mail Id.: <lancospices@gmail.com>
Sir,

Sub.:   Re-Export of Turmeric Powder from Germany to UK – Reg.
1.        Please refer to your E-Mail dated 06.02.2023 on the above subject. 
            

2.
It is reported that because of certain regulations relating to pesticide content, your German buyer is not able to retain the turmeric powder exported by you  and under such circumstances, you have found one importer in UK. He is initially prepared to take one container of the above goods. 

3.
In this connection, the best option to structure thebe movement of the goods will be to ship the goods from Germany directly to UK to the importer in UK. Bill of Lading can be drawn in the name of German buyer as shipper on behalf of M/s.Lanco Agro Foods India Pvt. Ltd., and consignee will be the importer in UK. If there is a provision in the bill of lading, it also can be mentioned that the payment is to be made to M/s.Lanco Agro Foods India Pvt. Ltd., by the UK importer. For this purpose, you can obtain the purchase order from UK importer at agreed price and also, specify in the contract that the goods will be shipped from Germany. The supply invoice by you can be made on the UK importer at the agreed price with a note that shipment will be from Germany and payment is to be made to you. Your German importer can raise a Debit Note for the value, which he has remitted to you in respect of the goods, which are being rejected and being sent to UK. This documentation should be sufficient to ensure smooth rerouting of the cargo.
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4.
With regard to the benefits obtained here and compliance with FEMA provisions, it may be noted that this is a peculiar situation, where your supplier has already made the payment to you and is returning the goods either in whole or in part. For this purpose, he will be raising the Debit Note for sending back the amount remitted by him. You should get necessary documents from the German buyer with regard to their regulations and the reasons for rejection of the cargo and with that, you should approach your bank / foreign exchange dealer to permit payment outward to the German buyer.
5.
At the same time, you will be getting remittance from the UK buyer and that payment also is to be routed through the same bank. Simultaneously or in the same communication to the bank, you can mention regarding reshipment of the cargo from Germany to UK at the reduced price and also justify the reduction in the prices with supporting documents. This will enable the bank/ foreign exchange dealer to permit inward remittance for the subject invoice. 

6.
With all the supporting documents for rejection of the cargo and its resale to UK buyer, you should be able to convince the bank for reduced realization of foreign exchange for the cargo exported. 

7.
In compliance with FEMA Regulations, your banker may take approval from the Reserve Bank of India, in this regard. 

8.
It also may be noted that for permitting reduced amount of remittance, the banker may insist for amended shipping bills. However, the customs authorities will not permit amendment of shipping bills, in respect of which, export has already taken place. Amendment can be made only based on existing documents at the time of export. At the same time in this context, you can keep informed the customs authorities at the port, from where, the goods were exported. 
9.
Regarding the rejection of the cargo and its resale to the UK buyer, the revised invoice, debit note made by the German buyer etc., can be submitted to the customs authorities in the form of an intimation.
10.
It also may be noted that if you have received any export incentives, such as, Drawback / RODTEP, then, the same needs to be returned to the department with interest in proportion to the reduction in the export value realization. As the shipping bill cannot be amended, you should be able to convince your bank to permit remittance to your German buyer outward and permit inward remittance for the goods from the UK buyer for a reduced amount. If needed, the intimation given to customs with acknowledgment can be given to the bank. 
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11.
As far as the GST is concerned, there should not be any difficulty as whatever IGST payment you have made for the goods exported, you could have claimed the refund of such IGST. Only if the goods come back, then, there will be requirement to pay back the refund claim etc. It will be advisable to keep the GST authorities of your jurisdiction also informed w.r.t these transactions.
12.
It also may be noted that this whole regularization will be only based on documentation without any cargo coming into the country physically as import and then, re-export to UK. 
13.
Therefore, the question of any import duty on these goods will not be relevant.

14.
For the purpose of moving the cargo from Germany to UK instead of asking your Germany buyer to make arrangements and effecting payment to him, it will be advisable to engage a forwarder in India, who can pick up the cargo and move it to UK. The expenses, freight, insurance etc., in that connection, can be paid in India in Indian Rupees (INR) to the forwarder. Otherwise, for the expenses incurred in foreign exchange for these purposes also, you may have to take an approval from the bank. 

15.      
Hope the above clarifies your queries. If you require any further clarification in this regard, please feel free to contact us.  

16.
Also find enclosed our bill towards fees for giving the above opinion. Kindly arrange for payment of our bill.

Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above
Sm/er                         
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

