BY E-MAIL / COURIER
File No.27/2023-Opinion
11.02.2023

M/s.Opti Star Papers,

Flat A1, "Samraj Paradise",

No.7, New No.31, Ujjini Street,

Ayanavaram, Chennai - 600 023.

Attn.: Mr.Ilango Doraiswamy

E-Mail Id.: <ilango@optistarpapers.com>
Sir,
Sub.:   Refund of IGST on Exports made under Advance Authorisation. – Reg.
1.
Kindly refer to the E-Mail sent by you on 03.02.2023 and the discussions we had at my office recently on the above subject.

2.
It is stated that you have utilised the materials already available and upon which, duties were paid for production of the goods that were exported under Advance Authorisation and that the duty-free imports under the Advance Authorisation were made later. Therefore, it is contended that only, if a person has imported under duty free licence and then, exported the resultant goods, he should not claim refund of IGST paid on the exported product and not otherwise.

3.
In this connection, it may be noted that when you have effected exports even when such goods sought to be exported were made with duty paid material imported earlier, you should have specified Advance Authorisation in the shipping documents to establish that such exports are in discharge of export obligation in terms of that particular licence. Notification No.18/2015-Customs dated 01.04.2015, as amended, provides for total exemption from Basic Customs Duty and other duties including IGST and later, an option was given with effect from 10.01.2019 that the importers can pay IGST also on the imported materials without availing exemption to that extent. 
4.
Now, in terms of Rule 96(10) of CGST Rules, 2017, as amended, there was a bar for availing refund of IGST paid on the goods exported, if they were exported under Advance Authorisation Scheme after availing IGST exemption benefit. Though in cases like yours, this condition may not look logical such a provision has been incorporated in the rule and therefore, if the goods under the specific Advance Authorisation were imported by availing IGST exemption, then, in respect of exports made with reference to such authorisation, the benefit of refund of IGST for the exports made, is not available. 
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5.
Or in other words, an exporter will be eligible for refund with reference to the exports made under a particular authorisation and imports made / to be made in terms of the very same authorisation. The fact that other materials were utilised for discharge of export obligation before import was effected will not have any impact in such a situation.

6.
Therefore, in this context, you have an option to re-credit the refund of IGST availed by referring to Circular No.174/06/2022-GST dated 06.07.2022, such repayment of refund taken will regularise the duty-free imports made under Advance Authorisation. 

7.
Alternatively, you can pay the IGST involved in respect of the materials imported under Advance Authorisation initially by availing the exemption. Once this payment is made, then, the refund of IGST claimed at the time of export will get regularised. 

8.
Under such circumstances, you can examine, what option will be best suited in the facts and circumstances of your case and decide accordingly. In any case, interest also will be payable when you repay the refund of IGST taken or pay duty on the material imported duty free. 
9.      
Hope the above clarifies your queries. If you require any further clarification in this regard, please feel free to contact us.  

10.
Also find enclosed our bill towards fees for giving the above opinion. Kindly arrange for payment of our bill.

Yours faithfully,
                                                                                  
S.MURUGAPPAN
Encl.: As above
Sm/er                         
Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

