Draft Representation
Date: ___________

To:

___________________________,
___________________________,
___________________________,
___________________________.
Sir,

Sub.:
Restrictions on Import of Milk Products.
1.
We are writing this with regard to import restrictions recently introduced in respect of milk and milk products and the requirement for submission of integrated Veterinary Health Certificate.
2.
We would like to submit that we are regular importers of various milk products, including Whey Concentrate. The whey concentrate imported by us and sold to local industries is not used for food applications but imported with end use as nutraceutical and/or pharmaceutical purposes. Our import in a financial year of such whey concentrate is to the extent of Tons. 

3.
As the local availability of such whey concentrate is not sufficient to meet the domestic requirements for such pharmaceutical / nutraceutical use, there is a need to import sufficient quantities of whey concentrate. Our suppliers are mostly from USA.

4.
In terms of the recent Office Memorandum dated 31.03.2023 issued by the Department of Animal Husbandry and Dairying coming under the Ministry of Fisheries, Animal Husbandry and Dairying, a revised integrated Veterinary Health Certificate has been prescribed for importing milk / milk products. These certificates are to be issued by the exporting country. The above Memorandum provides a transition time of 60 days. Or in other words, certificates issued as per the earlier requirements will be honoured for clearance into India during the migration period of 60 days.

5.
It may be noted that the revised certificate, which is referred to as integrated Veterinary Health Certificate is not much different from the certificate prescribed by the Food Safety and Standards Authority of India last year in terms  of  its  order  dated 3rd  August  2022,  in  so  far  as it is related to certain 
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stipulations. In terms of the revised certificate, the Official Veterinarian or Authorised Official is required to certify the following with regard to the milk product under import:
i)
Does not contain drug/ antibiotics/ mycotoxins/ pesticides/ heavy metal residues etc., above the limits prescribed by the Food Safety and Standards (Contaminants, Toxins and Residues) Regulations, 2011. 

ii)
Conforms to the microbiological requirements specified in Appendix ‘B’ of Food Safety and Standards (Food Products Standards and Food Additives) Regulations, 2011. 

iii)
Complies with the standards of Milk and Milk products as specified under the Food Safety and Standards (Food Product Standards and Food Additives) Regulations, 2011. 

iv)
Contains only those food additives as specified in Appendix ‘A' of Food Safety and Standards (Food Products Standards and Food Additives) Regulations, 2011 within the limits specified. 
v)
Prepared, packed, held and transported prior to export under good hygienic conditions and an effective food safety control system, implemented within the context of HACCP systems where appropriate and in accordance with the requirements specified in Schedule 4, as applicable, of the Food Safety and Standards (Licensing and Registration of Food Businesses) Regulations, 2011 (India) and such other guidelines as specified from time to time under the provisions of the Food Safety and Standards Act, 2006.
vi)
Regular inspection/ monitoring of checks in according with FSS Act, 2006, rules and regulations made thereunder and as per the criteria specified by FSSAI.

6.
Obtaining certification with regard to the legal requirements of the above Act and Rules that are applicable only within India from an exporter outside the country poses great difficulties. In certain cases, the foreign governments do not entertain request to certify goods with regard to the conditions stipulated under the Indian law on the ground that all these aspects are taken care in terms of their own laws and certificates are issued to that effect. Or in other words, the technical requirements are satisfied without any reference to the individual legal requirements as applicable to India or to any other particular country.
7.
It may be noted that these requirements were also part of the health certificate prescribed by the Food Safety and Standards Authority of India earlier.
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8.
Because of the difficulties expressed by the trade and various other stake holders, the implementation of the above certification process as prescribed by the Food Safety and Standards Authority of India was postponed through orders dated 10.01.2023 and 24.02.2023.

9.
Now, it is seen that without considering the representations made by the traders and various countries on the subject and as admitted by the Food Safety and Standards Authority of India, the difficulties such stipulations will pose for the objective of ‘ease of doing business’,  the same certification requirements are prescribed now in terms of the Memorandum issued by the Department of Animal Husbandry and Dairying under the Ministry of Fisheries, Animal Husbandry and Dairying.

10.
Thus the effect of this certification process is one and the same, except for the fact that this has now come from a different ministry. In this background, we would request you to consider the various submissions made earlier by the stake holders and other countries before implementing this requirement through the Ministry of Fisheries, Animal Husbandry and Dairying.

11.
Till a practical solution is arrived at after discussions with the various stake holders, the implementation of the above Office Memorandum may be kept in abeyance.

12.
Apart from the above submissions, we also would like to refer to the Office Memorandum dated 10.08.2020 issued by the Department of Animal Husbandry and Dairying under the Ministry of Fisheries, Animal Husbandry and Dairying wherein import of lactose and whey products for non-food purposes were allowed in terms of self-declaration to be given by importers. In this connection, the following extracts from the above Office Memorandum will be relevant.

“However, the import of non-food lactose (under Chapter 17) or non-food whey products concentrates (under Chapter 35), will be permitted with self declaration by importers that the said import into country is for use in non-food lactose (under Chapter 17) or non-food whey products concentrates (under Chapter 35) only. For that purpose, the concerned Department will create a provision / window on Custom’s Ice Gate wherein importers could self declare. Accordingly, the Custom will not refer such Bill of Entries to the concerned Partner Government Agencies (PGAs) i.e. FSSAI and/or AQCS. 
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The matter will be re-examined in due course of time after receipt of recommendation of Technical Committee (copy enclosed) constituted in this regard to assess that whether non-food purpose lactose (HS 17) and non-food whey concentrate products (HS 35), imported into the country with importer self-declaration, having end use as nutraceuticals or pharmaceutical purpose, or direct human consumption.”
13.
To the best of our knowledge, we are not aware of any recommendation provided by the Technical Committee constituted in this regard.

14.
As such, considering the present position, in our view, lactose as well as whey concentrate which are dual use products,  when imported for non-food purposes can continue to be allowed based on self-declaration given by the importers.
15.
We would request you to confirm our understanding as above, apart from keeping in abeyance the implementation of the revised integrated certificate requirement as per office memorandum dated 31st March 2023.

Thanking you,
Yours faithfully,

for K P Manish Global Ingredients Pvt. Ltd. 
Authorised Signatory
