BY E-MAIL

File No.79/2023-Opinion

20.04.2023
M/s.Swastika Health Center

E-Mail Id.:  <swastika.health.center@gmail.com>
Dear Mr.Sarma,
1.
From the sample delivery challans attached to your mail, it appears that the present practice is not in conformity with the provisions of GST Law.
2.
Following is the provision with regard to Tax Invoice in Section 31 of CGST Act, 2017.

“SECTION 31. Tax invoice. (1) A registered person supplying taxable goods shall, before or at the time of,—
(a) removal of goods for supply to the recipient, where the supply involves movement of goods; or

(b) delivery of goods or making available thereof to the recipient, in any other case, issue a tax invoice showing the description, quantity and value of goods, the tax charged thereon and such other particulars as may be prescribed:

Provided that the Government may, on the recommendations of the Council, by notification, specify the categories of goods or supplies in respect of which a tax invoice shall be issued, within such time and in such manner as may be prescribed”.

3.
Further, Sub-Section (7) of Section 31 reads as follows. 
“(7) Notwithstanding anything contained in sub-section (1), where the goods being sent or taken on approval for sale or return are removed before the supply takes place, the invoice shall be issued before or at the time of supply or six months from the date of removal, whichever is earlier”.
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4.
Section 68(1) of CGST Act, 2017 reads as follows. 

“SECTION 68. Inspection of goods in movement. - (1) The Government may require the person in charge of a conveyance carrying any consignment of goods of value exceeding such amount as may be specified to carry with him such documents and such devices as may be prescribed”.
5.
Further, Rule 138 of CGST Rules, 2017 relating to E-Way Bill Generation, reads as follows.

“RULE 138. Information to be furnished prior to commencement of movement of goods and generation of e-way bill. - (1) Every registered person who causes movement of goods of consignment value exceeding fifty thousand rupees -
(i) 
in relation to a supply; or

(ii) 
for reasons other than supply; or

(iii) 
due to inward supply from an unregistered person, 
shall, before commencement of such movement, furnish information relating to the said goods as specified in Part A of FORM GST EWB-01, electronically, on the common portal along with such other information as may be required on the common portal and a unique number will be generated on the said portal:

Provided that the transporter, on an authorization received from the registered person, may furnish information in Part A of FORM GST EWB- 01, electronically, on the common portal along with such other information as may be required on the common portal and a unique number will be generated on the said portal:

Provided further that where the goods to be transported are supplied through an e-commerce operator or a courier agency, on an authorization received from the consignor, the information in Part A of FORM GST EWB-01 may be furnished by such e-commerce operator or courier agency and a unique number will be generated on the said portal:………”.
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6.
From the information furnished it also appears that the principal supplier is located in Kerala and there are supplies made to your unit in Tamil Nadu and also to other locations within Kerala. 

7.
In terms of Sub-Section 14(b) of Rule 138, it is provided that no E-Way Bill is required to be generated when the goods are transported by a                         non-motorised conveyance. Only in such transport, there will not be any requirement to generate E-Way Bill. 
8.
In terms of Rule 55, there are certain items, as mentioned below, which can be transported without issue of any tax invoice, but, on the basis of delivery challan.
“RULE 55. Transportation of goods without issue of invoice.- (1) For the  purposes of - 
(a)
 supply of liquid gas where the quantity at the time of removal from the place of business of the supplier is not known,

(b) 
transportation of goods for job work,

(c) 
transportation of goods for reasons other than by way of supply, or

(d) 
such other supplies as may be notified by the Board, 
the consigner may issue a delivery challan, serially numbered not exceeding sixteen characters, in one or multiple series, in lieu of invoice at the time of removal of goods for transportation, containing the following details, namely:- …….”

9.
As per Rule 55(a), where there is no requirement to carry E-Way Bill, as provided for in the rules, then, the person in charge of the conveyance should carry a copy of the tax invoice or bill of supply. 

10.
In your case, it is noticed that the tax invoices are generated later, when you supply to Hospitals / Clinics.
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11.
By taking into account the above and as per the discussions we had at my office sometime back, it will be appropriate that E-Way Bills are generated, as required in terms of the provisions quoted above and also GST Registration can be taken for the offices located in various centers if they are in different States. If they are within the same State, they can be included as additional places of business in the registration already taken within the State. For Intra-State Movement, bill of supply can be generated containing the particulars needed as per Rule 49.
Regards,

S.MURUGAPPAN

Sm/er

