




OPINION

1.	QUERIST:  

M/s. FS India Solar Ventures Private Limited,
Plot Nos. A-1/1 and A-1/2, SIPCOT Industrial Park, 
Kundrathur Main Road, Pillaipakkam, 
Sriperumbudur, Kanchipuram District – 602 105.

2.	FACTS:

		The querist is importing various types of glasses for manufacturing solar panels. Two products imported are Coated Glass and Cover Glass. For coated glass the querist has sought classification of the goods under heading 7005 1010 with concessional duty based on country of origin certificate in terms of Notification No.46/2011-Customs dated 01.06.2011 (Sl.No.934). In respect of cover glass, it appears that the querist claimed classification under heading 7007. However, from the documents forwarded, it is seen that the bill of entry has been assessed for cover glass under heading 7005 1010 by the customs authorities.

The querist also has forwarded certificate of analysis for the coated glass.

3.	QUERY:

	In the above background, the querist would like to know the correctness or otherwise of the claims made before the customs authorities.

4.	OPINION:

4.1	With regard to coated glass, the product is described as NSG TEC Low Iron 2.5 mm Cut Size and HS Code indicated as 7005 10 in the country of origin certificate. According to the supplier’s principal company, the product supplied is explained in the following manner.

“The product we supply is a coated glass low-iron substrate material that is used as the conductive surface of a solar panel that will be produced at the First Solar facility.

Product Description: Series 7 T203 TCO Glass 2.5mm (1217.7mm x 2301.1mm) 

Part Number: 10001841 (subject to change):
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The product we supply is produced on a float glass line where a chemical vapor deposition process applies a transparent coated surface to the low-iron glass substrate.

Technology Used:
· Float glass processing to produce a glass ribbon in which we apply a conductive, transparent coated layer.
· Chemical vapor deposition (CVD) coating process to embed the coated surface in/on the glass surface.

This glass will be shipped to First Solar in block form in a mutually agreed shipping container.

Accompanying this declaration are the safety data sheets (SDS), REACH statement, and product our NSG TECTM product catalogue.”

4.2	From the information provided, it is clear that the product will be classifiable as “coated glass”.

4.3	Heading 7005 covers glass that has “an absorbent, reflecting, or non-reflecting layer, but not otherwise worked”. In the chapter notes the expression “absorbent reflecting or not reflecting layer” is defined as meaning a microscopically thin coating of metal or of a chemical compound (for example, metal oxide) which absorbs, for example, infrared light or improves the reflecting qualities of the glass while still allowing it to retain a degree of transparency or translucency: or which prevents light from being reflected on the surface of the glass”

4.4	If the coating carried out on the glass imported meets the above definition, then classification under heading 7005 1010 / 7005 1090 will be in order. To verify whether the product meets the above requirements, Customs may insist for production of test certificate from the manufacturer and/or get the sample tested by the central glass research Institute. If there is any doubt with regard to the claim it’ll be better that the querist gets the material tested so that in future there is no issue.

4.5	Once this classification is confirmed then it may be noted that the goods falling under this heading are eligible for concessional duty / exemption in terms of the country of origin certificate and Notification 46/2011 mentioned above.
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4.6	With regard to cover glass, the following technical write-up is provided by the Chinese supplier.

Description: S7+1 (2.0mm) Cover Glass 
This product is used for Solar panel cover glass only 
Measurement: 
Size: 2300mm*1216mm; Thickness: 2.0mm 
Material composition: Float glass 

4.7	From the information provided as above, it does not appear that any further processing has been done on the glass. Heading 7007 may not be appropriate for these goods on the basis of the information provided. Heading 70.07 covers safety glass consisting of toughened (tempered) or laminated glass. In the HSN Explanatory notes “Toughened (tempered) glass” as well as “Laminated glass” are explained as mentioned below:

“(A) Toughened (tempered) glass. 

This is :

(1) 	Glass obtained by reheating pieces of glass until they are soft but not soft enough to lose their shape. The glass is then cooled rapidly by appropriate processes (thermal-toughened glass).

(2)	Glass whose strength, durability and flexibility have been substantially increased by a complex physical-chemical treatment (e.g., ion-exchange) which may include a modification of the surface structure (commonly known as “chemically toughened glass”).

This glass cannot be worked after manufacture because of the internal stresses set up by the processing and is therefore always produced in the shapes and sizes required before tempering.

(B) Laminated glass.

Safety glass of this type, commonly known as laminated glass, sandwich glass, etc., is made in sandwich form, with one or more interlayers of plastics between two or more sheets of glass. The plastics core usually consists of sheets of cellulose acetate, vinyl or acrylic products. Complete adhesion is obtained by applying considerable heat and pressure, sometimes after spraying the inside surfaces of the glass sheets with a special type of adhesive. Another method is to produce a plastics film directly on the glass sheets; the glass sheets are then sealed together by applying heat and pressure.”




-4-

4.8	It does not appear that the goods under reference described as cover glass will meet these requirements. Also, there is no indication that the product has been coated. It is manufactured by float process and in this process, there is always a coating of tin oxide on one side, which is called “tin side”. Based on an objection raised by the Comptroller and Auditor General of India, the customs authorities are not accepting that such a tin coating which occurs at the time of manufacturing process by float method is sufficient to treat the glass as coated or to accept that it functions as an absorbent layer. The customs authorities insist that there should be a conscious or deliberate coating (as in the case of coated glass) wherein absorbent layer is formed through a process. 

4.9	Under such circumstances, in several cases demands have been raised wherever, the classification for float glass without any further process was claimed under Heading 7005 10.

4.10	Considering this and the potential for future litigation and demands, it will be appropriate that the querist adopts classification under Heading 7005 2990 as against heading 7005 1010 for ‘cover glass’.






S. MURUGAPPAN

sm/ss

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the queriest and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.




















BY E-MAIL / COURIER

File No.88/2023-Opinion

04.05.2023

M/s. FS India Solar Ventures Private Limited,
Plot Nos. A-1/1 and A-1/2, 
SIPCOT Industrial Park, 
Kundrathur Main Road, Pillaipakkam, 
Sriperumbudur, Kanchipuram District – 602 105.

Attn.: Mr. Balaji Ramasamy, Manager - Trade Compliance <balaji.r@firstsolar.com>

Mobile:  9952665296

Sir,

Sub.:	Import Duty on Coated Glass and Cover Glass – Clarifications – Reg.

1.	In connection with the above, find attached the following.

(a)	Opinion.
(b) 	Our Bill towards professional charges.  

2.	Should you need any further clarification in this regard, please feel free to contact me.  Kindly arrange for payment of the attached bill.

Yours faithfully,




S. MURUGAPPAN
Attached: as above.
C.C.:	M/s. Expeditors International (I) Pvt. Ltd.,
No.183, 8th Floor, Prestige Center Court,
NSK Salai, Vadapalani, 
Chennai – 600 026.
Attn.: Mr. Kumaran.D - Service Manager - CHB / Import Operation
Email:  <kumaran.d@expeditors.com>
Mobile:  9840894649
sm/ss

