Date ___________

To

The Deputy Commissioner of Customs (Group-4),

____________________________.

____________________________.

____________________________.

Sir,

Sub.:
Classification of Radiators –  Bill of Entry No. _______ dated __________.-Reg.

1.
We are regular importers of radiators for use in the manufacture of hydraulic excavators. These radiators are used for cooling the IC Engine in the hydraulic excavators. We were classifying these as “parts of excavators” under Heading 8431 and in 2019, the customs officials suggested that this classification is wrong and classification under Heading 7322 should be adopted. 

2.
Under such circumstances, as per their advice, we revised the classification to Heading 7322 and were clearing the goods.

3.
Recently, the DRI has taken up investigation with regard to classification of the above radiators and recorded statements from our personnel. They have suggested correct classification will be under Heading 8409 as parts of IC Engine based on the Supreme Court Judgment in the case of J.B.A. Printing Inks Ltd. Vs. Collector of Central Excise, New Delhi reported in 2000 (115) E.L.T. 24 (S.C.). 
4.
In the light of the investigation, we have reviewed the classification adopted so far. The Headings for competent Classifications 7322, 8409 and 8431 read as follows. 
“73.22- Radiators for central heating, not electrically heated, and parts thereof, of iron or steel; air heaters and hot air distributors (including distributors which can also distribute fresh or conditioned air), not electrically heated, incorporating a motor-driven fan or blower, and parts thereof, of iron or steel”.
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“84.09 -Parts suitable for use solely or principally with the engines of heading 84.07 or 84.08”.

“84.31 - Parts suitable for use solely or principally with the machinery of headings 84.25 to 84.30”.
5.
As a matter of fact, in respect of radiators used in automobiles, there is a specific mention of radiators as parts under Heading 8708 covering parts of automobiles.

6.
In our case, these radiators are specifically designed for the type of IC engine used in the hydraulic excavators. Parts of hydraulic excavators are covered under Heading 8431.

7.
As far as the Supreme Court Judgment is concerned, it appears that the provisions relating to classification as contained in the relevant tariff were not brought to the notice of the Supreme Court when the decision in the case of J.B.A. Printing Inks Ltd., was rendered. Paragraph 7 of the above judgment reads as follows.

“7. Tariff Entry 84.09 covers “parts suitable for use solely or principally with the engines of Heading No. 84.07 or Heading No. 84.08”. Entry 84.08 covers ”compression-ignition internal combustion piston engines (diesel or semi - diesel engines)”. The argument on behalf of the appellants is that radiator assemblies are not parts of internal combustion engines but accessories thereof and this had been accepted by the respondents earlier. It is difficult to accept this latter argument and the argument that an internal combustion engine can function without a cooling device. It cannot do so. If, then, the cooling device is water based, being the radiator, that cooling device must be held to constitute a part of such engine”.

8.
In view of the above, this judgment with regard to the classification is to be treated as ‘per incuriam’ i.e., passed without considering the applicable legal provisions with regard to classification of parts. Even otherwise, it is to be noted that such a judgment was passed in the context of erstwhile Central Excise Tariff and cannot be applied to the Customs Tariff as it exists in the year 2023.
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9.
Considering the above, in our view, these radiators used in hydraulic excavators should be classified under Heading 8431 and accordingly, we are filing the above bill of entry. 

Yours faithfully

For M/s.Kobelco Construction Equipment India Pvt. Ltd.,

