





BY E-MAIL / COURIER

File No.135/2023-Opinion

23.06.2023

M/s. Jupiter Sea & Air Services Pvt. Ltd.,
Casa Blanca, III Floor, 
No.6, Casa Major Road, Egmore, 
Chennai – 600 008.

Attn.: Mr. S. Meganathan, General Manager <meganathan@jupiterseaair.co.in>

Mobile:  98407 85203

Sir,

Sub.:	Re-export of imported goods – Clarifications – Reg.

1.	In connection with the above, find attached the following.

(a)	Opinion.
(b) 	Our Bill towards professional charges.  

2.	Should you need any further clarification in this regard, please feel free to contact us.  Kindly arrange for payment of the attached bill.

Yours faithfully,




S. MURUGAPPAN
Attached: as above.
sm/ss













OPINION

1.	QUERIST:  

M/s.Jupiter Sea & Air Services Pvt. Ltd., Chennai on behalf of M/s.Roots Industries India Ltd., Coimbatore.

2.	FACTS:

	M/s.Roots Industries India Ltd. has imported a consignment of Stainless Steel Rods / Bars from USA. The goods imported were not permitted clearance by the Customs authorities on the ground that BIS certification is not available for these goods. Accordingly, upon adjudication of the case the importer has been permitted to re-export the goods without their clearance for home consumption. Or in other words, goods are to be sent back from the port/CFS itself. It is reported that the importer has already paid the duties applicable for these goods and now as per the order passed by the authorities, they want to re-export the goods.

3.	QUERY:

	In this connection, querist seeks clarification on the following.

3.1	Can the importer generate invoice to provide CHA to proceed free shipping bill etc. to clear the goods for export.

3.2	Is there any issue to make GRN without receipt of goods at the importer’s unit to enable them to generate export invoice.

3.3	Whether they can generate export invoice on payment of IGST or without payment of IGST to get refund.

3.4	Whether shipping bill is to be generated with reference to O-in-O.

3.5	Applicability of e-invoice and e-way bill on export of goods and also imports.

3.6	Reporting to GSTR-1.

3.7	Applicability of ITC on imports or procedure to claim refund of customs duty and IGST, which the importer has paid at the time of import.

3.8	Effects on IDPMS and EDPMS.




-2-

4.	OPINION:

Clarifications for the above queries are given below.

4.1	It is noticed that in the present case, the goods have not been cleared out of customs control for domestic consumption. In terms of an order in original issued by the customs authorities the importer is permitted to re-export the goods from the port / CFS itself. In this background, as the goods do not move from the domestic area to the port, for the subsequent export from the port itself, the provisions relating to GST invoice may not be applicable. There is no export of goods from the Domestic Tariff Area. In this background it will be open to the importer to only prepare a commercial invoice for re-exporting these goods. For re-export, it is necessary that an invoice is generated and in the present case, it will suffice that a commercial invoice is prepared mentioning re-export of the items without clearance as per the specific orders of customs authorities.  

4.2	Without the goods being received in the importer’s place, GRN cannot be generated. At the same time, there will not be any bar for generation of any invoice for export of the goods from a place other than the importer’s factory location. Only the E way bill, if generated, will show a different location as place of dispatch.

4.3	Re-export of these goods is actually a process of export and alternately, it is open to the importer to follow the GST procedure. Otherwise, as the goods have not gone out of customs control, they can prepare only a commercial invoice for completing the exports. If GST invoice is prepared on export, IGST needs to be paid and the IGST already paid can be utilised for payment of the same. However, it is to be noted that, then such use of the IGST paid will become a cost to the company. An option also is available for exporting these goods under LUT without payment of IGST and subsequently, refund of IGST can be claimed. All these procedures will involve cumbersome process as the goods have not been allowed clearance by customs. As the goods move out of the country from the customs area itself, it will be easier to follow the procedure applicable for claiming drawback upon re-export in terms of Section 74 of Customs Act 1962. Section 74 permits refund of the duties paid to the extent of 98%, as drawback, when the goods are re-exported. The drawback claimed will include the IGST paid also. For this purpose, since the IGST paid already will be getting reflected in the GST network, the importer has to approach the jurisdictional GST authorities, inform them about the denial of release by customs authorities and the re-export of the goods as a result of customs action and therefore, seek a certificate regarding non-utilisation of IGST or not claiming refund of the same.  Based on such a certificate to be issued by GST authorities, customs can grant drawback of 98% of all the duties paid, including IGST. In this connection, Circular No.21/2017-Customs dated 30.06.2017 issued by CBIC may be seen.  A copy of this circular is attached as Annexure to this opinion. 
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If drawback is claimed in terms of Section 74 then, it is necessary that the shipping bill is filed with claim for drawback under Section 74 of Customs Act.

4.4	Shipping bill can be generated by referring to the order in original issued by the customs authorities.

4.5	Based on the shipping bill filed along with commercial invoice, the goods can move from CFS without e-invoice or e-way bill to the port of loading. If the importer wants to adopt the GST route and claim refund of IGST paid, then, LUT needs to be executed with the jurisdictional GST officers and invoice as well as e-way bill generated for the movement of the goods. The invoice can refer to the movement of the goods from CFS to the port of shipment.

4.6	If IGST refund is claimed instead of drawback, then, the details regarding import as well as export need to be reflected in GSTR1.

4.7	With regard to claiming refund of IGST, my reply in para 4.3  may be seen.

4.8	RBI will be monitoring remittance details with regard to import as well as export through IDPMS / EDPMS. In the present case, it has been clarified by the importer that payment has already been made to the supplier of the goods. As such, when the same goods are being re-exported, the importer should be able to get re-credit of the amount paid by an ‘remittance inwards’ or replacement of the goods for the value received without any further charges. For this, confirmation from the supplier will be necessary. If amount is to be remitted back then, there will not be any problem and the same can be mentioned in the commercial invoice. However, iif no remittance is to be received upon re-export and the supplier is going to send replacement, then, it is necessary to mention in the shipping bill and the invoice that the export is without involving any remittance and the supplier’s confirmation for supply of replacement is to be submitted to the authorities. With the documents mentioned above only, re-export is likely to be permitted by customs authorities so that in the closure of IDPMS and EDPMS, no difficulties are encountered.  If these documentation and procedure are not followed then it can result in contravention of the provisions of Foreign Exchange Management Act.   




S. MURUGAPPAN

Attached: as above.

sm/ss

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
