Date __________
To

The Assistant Commissioner of Customs (Drawback),

Export Commissionerate,

Custom House, 

No.60, Rajaji Salai,

Chennai – 600 001.

Sir,

Sub.:
RODTEP Claim in respect of Export of Mango Pulp / Guava Pulp – Reg.

Ref.:
Notice dated 29.03.2023 issued from File No.CUS/DBK/MISC/273/2023-DBK (Part 2).

1.
We are in receipt of your above Notice dated 29.03.2023 on the above subject. 

2.
In terms of the said notice, it is contended that Mango Pulp / Guava Pulp exported by us are rightly classifiable under Customs Tariff Item 2008 99 99 and 2008 99 94 and that they are eligible for RODTEP only at 1.4% of FOB Value. We have classified these pulps under Customs Tariff Item 0804 50 40 and 0804 50 90 with RODTEP at 2.5% of FOB Value. 

3.
On account of the reduced percentage of incentive, we have been called upon to return the excess RODTEP incentive alleged to have been claimed by us to the extent of Rs.46,79,025/-.

4.
In this connection, we would like to submit that Heading 0804 50 40 of RODTEP Notification (Sl.No.601) specifically covers “Mango Pulp”. Heading 0804 50 90 covers “other goods” Thus this entry will include Guava Pulp. The rate of RODTEP indicated for these entries is 2.5% with a value cap of Rs.1.9 per Kg.

5.
As against these, you have contended that these are classifiable under 2008 99 99 and 2008 99 94. The Main Heading 2008 covers “fruits, nuts and other edible parts of plants, otherwise prepared or preserved, whether or not   containing added sugar or other sweetening matter or spirit, not elsewhere specified or included”. Under this four digit level, the department is attempting to classify Mango Pulp under Heading 2008 99 99, which reads as “others” and Guava Pulp under Heading 2008 99 94. Your notice does not indicate, why these headings should be preferred against the headings adopted by us at the time of export of these goods under Chapter 08.
-2-

6.
It is clearly mentioned that Heading 2008 is restricted to fruits, nuts, etc., which are, otherwise prepared or preserved, whether or not containing added sugar or other sweetening matter or spirit, not elsewhere specified or included.

7.
Basically, the two essential ingredients need to be satisfied for classification under Heading 2008. One will be when the items should have been otherwise prepared or preserved.  Second condition is that they should not be elsewhere specified or included. In the present case, the product under reference is, nothing but, pulp. The pulp is obtained by processing fresh fruits and subjecting them to removal of seeds, heat treatment, etc., then, they are packed in aseptic bags. Thus, the product exported is, nothing but, fruit pulp from mango or from guava and they are not preparations or products ‘otherwise prepared or preserved’.

8.
Secondly, Heading 2008 covers only processed / preserved products, not elsewhere specified or included. Thus, this is a residuary heading.
9.
In respect of mango pulp, the department attempts to classify it under the description “other”. On the other hand, Heading 0804 50 40 is a specific heading for mango pulp. It is a General Rule of Interpretation that specific headings have to be preferred to generic entries or residuary entries. Similarly, Heading 080450 covers various fruits including guava and guava pulp, will fall under Heading 0804 50 90. The pulps under reference have not been processed to make them as “other preparations of pulp”. These are pure fruit pulps. As such, Chapter 20, which will apply for preparations of foods will not be relevant here.
10.
For these reasons, our claim for RODTEP incentive under Chapter 08 is in order.

11.
Accordingly, we request you to kindly withdraw the present notice. In case it is decided to proceed, otherwise, we request you to kindly grant us a personal hearing before any decision is taken. 

Thanking you,

Yours faithfully,

For M/s.Tasa Foods Private Limited 

