OPINION

I.
QUERIST:


M/s.Maxon Precision Motor India Pvt. Ltd.,

Niran Arcade, No.3, 2nd Floor, 

New BEL Road, RMV 2nd Stage, 

Bangalore - 560 094. 

II. 
FACTS:

1.
The querist regularly imports various types of motors with gears i.e., DC Motor with Gear Combination or Motor with Encoder and Brake Combination.

2.
It is reported that recently customs have raised a query regarding the classification of gear motor i.e., motor with gear. The querist has classified this under Heading 8434, which the customs have objected. 

III.
QUERY:
In the light of the above, the querist seeks clarifications with regard to the correct HSN Code for DC Geared Motors. The querist has shared the photographs of the motor with gear and also specification sheets along with bills of entry for the same.

IV.
OPINION:
1.
Basically, Electric Motors are covered under Heading 8501 of the Schedule to the Customs Tariff Act. The electric motors can be coupled with ancillary devices. Even then, their classification will not change from that of a motor. For Example, they may be equipped with a fan to keep them cool during running. They may also incorporate flexible shaft, pulleys, gears, etc. Irrespective of the prices of the gear portion or that of the ancillaries attached, the essential character is given by the motor to the product under reference and thus, in terms of the Interpretative Rules to the First Schedule to the Customs Tariff Act, these will remain classifiable as ‘Electric Motor’ under Heading 8504. Depending upon the rating as well as type, the sub-heading may vary within Heading 8501.
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2.
For benefit of the querist, the following Explanatory Notes from the HSN with regard to the scope of Electric Motor under Heading 8501 are reproduced below. 


“Rotary motors produce mechanical power in the form of a rotary motion. They are of many types and sizes according to whether they operate on DC or AC, and according to the use or purpose for which they are designed. The motor housing may be adapted to the circumstances in which the motor will operate (e.g., dust proof, drip proof or flame proof motors; non-rigid mountings for belt driven motors, or for motors which will be subject to much vibration).

Many motors may incorporate a fan or other device for keeping the motor cool during running.

With the exception of starter motors for internal combustion engines (heading 85.11), the heading covers electric motors of all types from low power motors for use in instruments, clocks, time switches, sewing machines, toys, etc., up to large powerful motors for rolling mills, etc.

Motors remain classified here even when they are equipped with pulleys, with gears or gear boxes, or with a flexible shaft for operating hand tools.
The heading includes "outboard motors", for the propulsion of boats, in the form of a unit comprising an electric motor, shaft, propeller and a rudder.

Synchronous motors for clock movements are classified here even if equipped with gears; however such synchronous motors also associated with a clock train are excluded (heading 91.09)”.

3.
Apart from the above Explanatory Notes, we also would like to refer to the decision of the Authority for Advance Ruling given in the case of Premium Transmission Pvt. Ltd., reported in 2019 (23) G.S.T.L. 501 (A.A.R. – GST). A copy of this Ruling is enclosed to this opinion as Annexure-1. Though this ruling is given in the context of GST, the Tariff Classification followed is, as per the Customs Tariff Act and will be relevant for classification under Customs Tariff. In this Ruling, the Authority has confirmed the Classification under Heading 8501 for Electric Geared Motor. 
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4.
We are also enclosing a copy of the Ruling given by US Trade Commission under Reference NY N257786 dated 21.10.2014 to this opinion as Annexure-2, with regard to tariff classification of DC geared motor imported from China. In this classification ruling, US authorities have confirmed the classification of geared motors under Heading 8501.
5.
As such, in our opinion, the DC geared motor imported by the querist will be appropriately classifiable under Heading 8501 only. 

S. MURUGAPPAN


Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
