OPINION

I.
QUERIST:


M/s.Kaleesuwari Refinery Private Limited,

53, Rajasekaran Street,

Opp. Radhakrishnan Salai,

Mylapore, Chennai – 600 004.

II. 
FACTS:

1.
The querist has obtained Green Card for their new EOU Unit from VSEZ on 6th May, 2022. 

2. 
Subsequent to Green Card, they have filed B-17 Bond with customs as per Notification No.52/2003-Customs dated 31.03.2003 as per new format given in Notification No.1/2018-Central Excise (N.T.) dated 5th December, 2018, in which, the bond value is equivalent to 25% of duty saved amount for annual requirements. Accordingly, they have provided 5% on 25% of the duty value as Bank Guarantee as per workings below. The same B-17 bond got acknowledged with Customs Preventive in the same month. 

Submitted B-17 

Duty Saved Amount

-
32,07,85,920 

Bond Value 


-
  8,25,73,478 

BG @ 5% on Bond Value 
-
     42,00,000 

3.
The querist also filed quarterly and annual returns with the department based on LOP obtained and actual exports made. 
4. 
Now, they are orally told by Customs Superintendent that they are supposed to have filed B-17 Bond for 100% of the duty saved value and accordingly, they have to file revised BG value. As per department the revised working as per IGCR Rules 2017, the continuity bond value is worked out as per the below workings. They have not received any formal Notice/Letter from Customs in this regard. 

Customs-Demand (No formal notice received)
Duty Saved Amount 
-
32,07,85,920 

Bond Value 


-
32,07,85,920 

BG @ 5% on Bond Value 
-
  1,60,39,296 
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5.
The querist’s understanding is that the Circular dated 6th December, 2018 has clearly stated that the new EOUs can continue to issue B-17 Bond value as per format prescribed in Notification No.1/2018-Central Excise (N.T.) dated 5th December, 2018. Also, all relevant instructions applicable for the old            B-17 Bond will be mutandis applicable to the new B-17.

6. 
They also referred Facility Circular issued by Customs, Chennai dated 13th February 2019. The format prescribed under notification dated 5th December, 2018 will be applicable for EOUs and only DTA units shall execute the continuity bond as provided under Rule 5 of IGCR.
III.
QUERY:
In the above context, the querist needs clarifications on the following. 

(1) 
Applicability of B-17 Bond value for the querist’s new EOU Unit at Kakinada. 

(2)
Are the querist supposed to file with Customs any additional Continuity Bond as per IGCR Rules? 

(3)
Is it enough to file only B-17 Bond as Mother Bond in place of Continuity Bond as provided in IGCR Rules?
IV.
OPINION:
1.
From the information and documents provided, it is seen that the unit was issued Green Card in 2022. Accordingly, as per CBIC Circular No.50/2018-Customs dated 06.12.2018, the querist is required to execute B-17 Bond as updated and notified in terms of a Notification No.52/2003-Customs dated 31.03.2003. Accordingly, the bond and bank guarantee given will be in order. 
2.
As far as execution of a separate bond under IGCR Rules is concerned, it may be noted that a Circular No.48/2017-Customs dated 08.12.2017 covers a procedure for execution of bonds under the above Rules. A copy of this Circular is enclosed to this opinion as Annexure-1. 
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3.
Subsequent to the implementation of the above Rules, requirement for execution of the bond for availing benefit under these Rules, doubts were raised with regard to the requirement of execution of additional bonds by EOUs in terms of these Rules for availing the benefit under such Rules.

4.
The confusion with regard to this, has been put to rest in terms of a Circular No.27/2018-Customs dated 14.08.2018. A copy of this Circular is enclosed to this opinion as Annexure-2. In terms of Paragraph 4 of the above circular, waiver of bank guarantee/ surety to EOUs would continue to be governed by various circulars issued from time to time by C.B.I. & C. with regard to B-17 bonds executed by EOUs and will not be guided by the Circular No.48/2017-Customs dated 08.12.2017 which governs the general importers and not the EOUs.
5.
This position has been reiterated in the Facility Circular No.14/2019 dated 13.02.2019 issued by Custom House, Chennai. A reading of Paragraphs 3 and 3.1 of the above Facility Circular will make it very clear that there is no need for EOU Units to execute a separate bond and guarantee under IGCR Rules. 
6. 
Therefore, the oral communication from the Superintendent in this regard will not be in order. 

S. MURUGAPPAN


Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
