OPINION

I.
QUERIST:


M/s. Akshayalakshmi Trading Pvt. Ltd.,

No.32/A-1, Shenoy Road, 

Nungambakkam, 

Chennai – 600 034.

II. 
FACTS:

1.
The querist is an importer and is utilizing the services of M/s.India Gateway Terminal Private Limited, Mulavukadu Village, Kerala. The said M/s.India Gateway Terminal Private Limited is in Special Economic Zone. In the documents produced, it is noticed that the Green Card issued to Gateway is valid upto 17.02.2026.
2.
The containers needed for carrying the imported goods belong to shipping lines / container operators and for container handling charges, M/s.India Gateway Terminal Private Limited is raising invoices on such shipping lines / container operators. In turn, these shipping lines and container operators will recover the handling charges from the importer i.e., the querist. 

3.
It is noticed that there is an Agreement entered into between M/s.India Gateway Terminal Private Limited and the querist to provide a payment of Rs.4,500/- for every container brought by the querist inside the terminal, in the agreement. This amount is mentioned as discount / rebate.

III.
QUERY:
In the above context, the querist would like to know, whether there is any GST liability on these charges received from the terminal.
IV.
OPINION:
1.
It is seen that in respect of containers brought inside the terminal containing cargo of the querist, container charges are applicable and obviously collected by the container terminal. In respect of such charges, the contract is between the terminal and shipping lines / container operators / their agents.
2.
Notwithstanding the above, in terms of the Agreement dated 01.07.2023, it is noticed that the container terminal is providing one sort of incentive per container  to  the  importer i.e.,  the  querist.  Strictly, this cannot be called as 
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discount or rebate, since there is no contract between the querist and the container terminal for payment of handling charges. As per the agreement, this payment of Rs.4,500/- is an arrangement obviously provided as an incentive to the importer (querist) to bring the containers and route them through container terminal for promoting their business operations.

3.
Or in other words, it can be taken as payment made by the Special Economic Zone Unit / Container Terminal to the querist for promoting its business activities and turnover.

4.
In the above background, such payments received by the querist based on invoices raised by the querist can be treated as supplies made by the querist to the container terminal (Promoting / Endorsing the operations of container terminal for a consideration).

5.
Viewed from this angle, there will be GST liability. But, at the same time, the container terminal is situated in Special Economic Zone and services provided to units in such Special Economic Zone are treated as zero rated supplies. Section 16 of IGST Act, 2017 states that supply of services to a SEZ unit will be a zero rated supply. 

6.
As such, in our view, there will not be any liability for the querist to charge GST in the invoice raised by them.  

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
