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M/s.Konica Minolta Business Solutions India Pvt. Ltd.,

          
E-Mail Id.: <arun.ghosh@konicaminolta.com>
  Dear Mr. Arun,
1.
As clarified earlier, the total exemption now extended by the Government in the light of the Supreme Court Judgment, is applicable for (consolidated) CIF Contracts, where the supplier includes freight element in the cost of the goods supplied by him and also, where freight element is shown separately in his invoice, but as part of CIF value. The supplier pays the same to the liner or forwarding agent located in the supplier’s country. In these cases, the supplier of the goods as well as provider of ocean transport and payment for the same, all happen outside the territorial jurisdiction of India. Now, what is exempted are such transactions. In other cases, still 5% will continue to be applicable.

2.
In the case of sample documents forwarded by you, it may be seen that as per the Bill of Lading, Shipper is Kintetsu Logistics (Shenzhen) Co. Ltd.,  and the terms of the bill of lading are “freight to collect”. Now, the forwarder located in India on behalf of the shipper, charges the freight amount and destination charges and collects the same with CGST and SGST at 2.5% each or 9% each, as applicable. It is quite possible that the amount shown as “import freight” includes the margin, the forwarder or his principals may keep and this is a consolidated amount and does not reflect only freight element paid to the liner.

3.
It is to be noted that in the forwarder’s invoice, place of supply is shown as ‘Maharashtra’ and payment is made in Indian Rupees to the forwarder here, in India. In such cases, there is no exemption available and appropriate CGST/SGST will be payable. Such situations will arise in respect of FOB contracts, where the importer undertakes to bear the ocean transport charges through forwarders and agents located in India and not outside the taxable territory. 

Regards,
                                                                                  
S.MURUGAPPAN

Sm/er                         

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the company M/s.Konica Minolta Business Solutions India Pvt. Ltd., and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
