OPINION

I.
QUERIST:


M/s.Gmmco Limited,

6, G.S.T.Road,

St. Thomas Mount,

Chennai - 600 016. 

II. 
FACTS:

1.
The querist has imported Elbows and Couplings under cover of various bills of entry. These have been classified by them under Heading 73072200 with benefit of Customs Notification No.50/2017 dated 30.06.2017 (Sl.No.377).
2.
It is reported that New Custom House, Mumbai has issued a Consultative Letter to the querist, in this regard, stating that the Elbows and Couplings under import are not Threaded Elbows and Couplings and accordingly, their classification should be under Heading 73072900 only.
3.
As the goods are of USA Origin, the Consultative Letter has pointed out that there is a short payment of duty to the extent of Rs.82,660/-. The querist has been called upon to pay this duty together with applicable interest.
III.
QUERY:
1.
In the above context, the querist would like to know, whether audit objection is sustainable. 
2.
It is also confirmed by the querist that as per their technical team’s view, these Elbows and Couplings are not threaded. 
IV.
OPINION:
1.
Heading 730722 covers only Threaded Elbows, Bends and Sleeves. If these are not threaded, then, they need to be classified under Heading 730729. HSN Explanatory Notes specifically refers to Couplings as Sleeves.

2.
In view of the above, if Couplings (Sleeves) and Elbows are not threaded, then, they need to be classified under Heading 730729. Consequently, concessional duty availed by the querist will not be available and by taking into account that these goods have originated from USA, differential duty of Rs.82,660/- will be payable.
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3.
At the same time, it is noticed that the Consultative Letter covers consignments imported during 2020 and 2021. The latest consignment covered by the Consultative Letter is in June 2021. 

4.
In terms of Section 28 of Customs Act, 1962, the normal period available for demand of customs duty is two years. It is noticed that in these cases, that period has expired and therefore, legally, any demand will be time barred. 

5.
The customs department may try to invoke the extended period for five years by alleging suppression of facts / mis-classification with intention to evade duty to recover the duty involved. However, such charges will not be sustainable in any appeal proceedings. 

6.
Thus, while on merits, the duty is payable on the point of limitation, any demand becomes time barred. 
7.
It is further noticed that the amount involved is only Rs.82,660/-. Considering the above, the querist can take a call on payment of the above duty with interest and closing the issue or otherwise, contesting it on the point of time bar. As the querist enjoys AEO status the customs department may not be happy with such a contest on technical grounds.   

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
