OPINION

I.
QUERIST:
M/s.ECHT Logistical Solutions,

Sea View Towers,

9/12, 4th Floor "E",

Krishnan Koil Street,

Opp. to Harbour Telephone Exchange,

Chennai – 600 001.

On behalf of :  M/s.Accumetric Silicones Private Limited,

   16/1, Corporation Road, 

                          Seevaram, Perungudi, 

                          Chennai – 600 096.

II. 
FACTS:

1.
 M/s.Accumetric Silicones Private Limited, Chennai, the client of the querist, is a 100% subsidiary of M/s.SOUDAL NV, Belgium. The Belgium Company is the parent company and it has branches in several parts of the world.

2.
The items manufactured / produced in various locations are supplied to the Indian subsidiary. But, however, the billing is done only through the Netherlands parent company located at Belgium.

3.
In the above context, verification of the values declared by the importer for the purpose of charging customs duty under the provisions of Customs Act, 1962 was taken up by Special Valuation Branch, Chennai. The Indian Company has made available information and necessary documents and based on the details provided, the Special Valuation Branch of Custom House has issued an Investigation Report bearing No.16/2018 dated 15.02.2018. In terms of the above Report, the customs authorities have been asked to accept the declared values in respect of supplies from related companies to the Indian Subsidiary.
4.
Now, it is indicated that two of the products namely BOSS 333 FOAM SEALANT and BOSS 334 FOAM SEALANT, for which, invoicing was done from Belgium, are now to be supplied by M/s.Soudal Ltd., Hong Kong directly to the Indian subsidiary with billing made by the Hong Kong company. 
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5.
It is also reported that apart from the above two items, additional items may be supplied directly by the above company. It is indicated that M/s.Soudal Ltd., Hong Kong supplies were not taken into consideration in the earlier Investigation Report. The querist has made available price details of the two products mentioned above i.e., BOSS 333 FOAM SEALANT and BOSS 334 FOAM SEALANT.
6.
For the purpose of comparison, the prices of the items, when supplied by parent company and now, by the group company located in Hong Kong directly, are given below in the form of a table.

HONG KONG PRICE Vs. SVB IR (BELGIUM PRICE)

	IMPORT PRODUCT
	BELGIUM PRICE AS PER SVB IR
	PRICE HONG KONG SUPPLY

	BOSS 333- IR PAGE NO 9 SNO 8
	EURO 1.84/NO CIF
	USD 2.00/NO CIF=EURO 1.85

	BOSS 334- IR PAGE NO 9 SNO 9
	EUR 1.95/NO CIF
	USD 2.46/NO CIF=EURO 2.28


III.
QUERY:

1.
In the above context, the querist would like to know, whether these supplies from Hong Kong directly to the Indian Subsidiary need to be considered and included in the SVB Circular. 
2.
If the issue is to be taken up with Special Valuation Branch, as an ancillary question, the querist would like to know, whether acceptance of the values or otherwise, needs to be investigated separately or it can be included in the existing SVB Investigation Report.
IV.
OPINION:

1.
It is one of the general conditions of any Special Valuation Branch Report that whenever there is a change in the pattern of invoicing or supplies from an additional supplier or execution of new agreements or change in the constitution of the related companies, the issue is to be brought up to Special Valuation Branch for appropriate action.
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2.
It is confirmed by the querist on behalf of the importer that the earlier report does not cover direct supplies from group entity M/s.Soudal Ltd., Hong Kong.

3.
In view of the above, it is necessary that such direct supplies from M/s.Soudal Ltd., Hong Kong need to be brought to the notice of the Special Valuation Branch. Whether a separate investigation needs to be done or the new supplier can be added to the existing report, will depend upon the evaluation of the information provided and made available with Special Valuation Branch. 

4.
It is reported by the querist that the supplies to be made by Hong Kong Company will show upward trend only when compared to the prices charged earlier by the parent company. This can be one of the factors that will be taken into account by the Special Valuation Branch to decide, whether a fresh investigation is needed or not. 
5.
The details of the Hong Kong supplier and the products to be supplied by them, need to be made available to the Special Valuation Branch, in any case. 

6.
Based on the information provided, the Special Valuation Branch may decide to fully investigate the issue and then, issue a report for inclusion of the above supplier or if the data is sufficient and convincing for them to accept the invoice values, then, without further detailed investigation, they may include the new supplier in the Investigation Report already issued. 

S. MURUGAPPAN   

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
