BY E-MAIL

File No.35/2024-Opinion

05.03.2024

M/s.Yusen Logistics (India) Private Limited

E-Mail Id.: <satish.pednekar@in.yusen-logistics.com>

Dear Mr. Satish,

1.
In my opinion, I have clearly explained the concepts involved. Determination of value for the purpose of payment of IGST at the time of import is on a different basis based on Section 3(8) of Customs Tariff Act, 1975. 

2.
In the relevant IGST notification, the value mentioned in the same notification for deciding the rate applicable i.e., sale value above Rs.1,000/- or sale value below Rs.1,000/-, has no relevance to the value determined under Section 3(8) referred to above.

3.
The sale value or transaction value mentioned in the IGST Notification is not the same as the transaction value determined under Section 3(8) of Customs Tariff Act, 1975. Once this distinction is understood and appreciated, there cannot be any confusion.

4.
When the relevant IGST notification refers to determination of rate based on sale value i.e., transaction value that refers to the transaction value on like article, when sold / supplied in India. The expression used in Section 3(7) of the Customs Tariff Act, 1975 “on a like article on its supply in India”, will be significant here. Therefore, it will be completely erroneous to hold that the transaction value determined under the Customs Tariff Act is to be taken for determining the rate of IGST applicable in terms of relevant IGST notification. 
5.
Your client has not explained one aspect. After clearance, when they supply the imported goods, upon payment of IGST or CGST, the rate will be based on a certain value, at which, the goods are supplied. If the value determined under the Customs Tariff Act, is the transaction value, then, what is this value that is adopted when the goods are sold after clearance ?. This is not explained by your client.

Regards,
                                                                                  
S.MURUGAPPAN
Sm/er                                  

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
