AGENCY AGREEMENT

THIS AGREEMENT made at …………… this ……. day of ………….. 2024 between AGNIS BULLION HOUSE LLP, a Firm incorporated in India, represented by its ………………………… and having its office at Plot No.144, Sector -7, IMT, Manesar, Gurugram, Gurgaon Postal Code 122050, (hereinafter referred to as “ABH”), which expression shall also mean and include all its heirs, successors, administrators, executors and assigns on the ONE PART 
AND
Tanish Gold Limited a company incorporated in the United Republic of Tanzania, represented by its Authorised Signatory ……………………… and having its registered office at House No. 12, Plot No. 10, Kalangalala Street, Kalangalala Ward, Geita District, Geita Region, Postal Code 30101 (hereinafter referred to as the “Agency”), which expression shall also mean and include all its heirs, successors, administrators, executors and assigns on the OTHER PART.
WHEREAS ABH is engaged in import of Gold from different countries for its Refining and manufacturing activities in India.

AND WHEREAS the Agency has represented that it has expertise and experience to procure Gold in various forms to meet the needs of ABH.

AND WHEREAS based on the representation made by the Agency, ABH has agreed to appoint them as a non-exclusive procurement agent,

AND WHEREAS the Agency has accepted the same.
NOW THIS AGREEMENT IS MADE ON THE DATE AND PLACE ABOVE WRITTEN ON THE FOLLOWING TERMS AND CONDITIONS:

1)
The Agency shall procure the following:

· Gold Dore Bars

· Gold Dore Bars from Least Developed Countries
· Gold Findings

2)
The quantities to be procured per month by the Agency for supply to ABH shall be as per the requirement and demand of ABH:
	Description
	Quantity (Kgs.)

	Gold Dore Bars
	Minimum 500kg – 2ton Maximum 

	Gold Dore Bars from Least Developed Countries
	Minimum100kg – 500kg Maximum

	Gold Findings
	Minimum100kg – 300kg Maximum


3)
The Agency shall use its best efforts to source the specified metals at competitive prices and shall negotiate terms and conditions that are being best suited for ABH.
4)
The procurement details along with prices and certified laboratory report regarding the purity level of the different categories mentioned above shall be shared by the Agency with ABH within 5 days before the date of AWB and shipment of the metals to India. Any shipment / despatch shall be made by the Agency only after obtaining approval from ABH.
5)
Purity level is to be tested by Fire Assay method in internationally reputed laboratories, or from the nominated laboratory of the Agency.
6)
After receipt of the goods and their clearance by ABH, the metals will be tested for purity level by its laboratory. If there are any variations between the test results obtained by the Agency and ABH, then, representative samples of the metals will be sent for third party assay as may be mutually agreed upon.

7)
This agreement will be a non-exclusive agency agreement and shall be valid for a period of two years from the day and month written as above.
8)
The Agency shall keep accurate records of procurement of the metals and their despatch to ABH. For the services rendered by the Agency, commission to the Agency shall be paid by ABH as follows:
i.
Gold Dore Bars – 0.25% of the purchase invoice value.

ii.
Gold Dore Bars from Least Developed Countries – 3% on the purchase invoice value.

iii.
Gold Findings – 2% on the purchase invoice value.
9)
The agency shall ensure that the GOLD DORE BARS are tested and sealed in the presence of the representative of agency before being handed over to the security agency for delivering the gold to the port for export formalities and then the transporting by Airline for destination. In case, there is variation between the test results carried out by the supplier and ABH, then, the results of Fire Assay done by third party shall be taken as final which shall be fairly arranged by the agency.
10)
Commission as above shall be calculated on yearly basis at the end of each financial year and shall be paid by ABH to the Agency within the 90 days from the closure of the financial year and after verification of the shipping documents by the compliance department and Respective regulatory customs authority. The currency for payment of commission will be in US $.
11)
The Agency shall work conscientiously and strive to achieve the shipment of quantities of metal as specified in this agreement.
12)
The records maintained by the Agency for procurement and despatch of the metal shall be open for inspection and check by ABH through any of its personnel with prior intimation of seven days’ notice to the Agency.

13)
TERMINATION During the validity of this agreement, if either of the two parties is found to have violated the stipulations herein, the other party has the right to terminate this agreement by giving a notice of 45 days. The termination of this Agreement shall take effect on the date of transmittal in writing of the intent to terminate. 
14)
This agency cannot be assigned, transferred or encumbered in any manner by the Agency.
15)
All disputes, controversies and differences arising between the parties hereto out of or in relation to this agreement or any breach thereof shall be finally settled by arbitration to be conducted in India, in accordance with the laws of India, to which the parties, hereto shall be bound. The venue for arbitration is New Delhi and each party shall appoint one arbitrator and the two arbitrators shall select the third arbitrator of their choice. The majority decision of the arbitrator panel shall be final and binding on both the parties.  
20)     CONTRACT LENGTH This Agreement shall come into effect on the date    of execution of the Agreement by both Parties and shall remain valid for a period of ONE year from the date of such execution. This agreement will be automatically renewed at the end of its term of validity or any of its extensions for 1-year terms, unless that, within thirty (45) days prior to its end, either of the parties informs the other of its decision of not renewal.

21)     This agreement is based on the present prevailing policies in the country of the Agency and ABH as well as global policies. In case of any change in the above said policies anywhere, both the parties can review/modify the contract with mutual discussions and consultation.

22)
Amendments to this Contract must be made in writing and signed by both the parties.
23)
This agreement shall be governed by and construed in accordance with the law of India.
ABH BULLION HOUSE LLP


TANISH GOLD LIMITED
Signature & Date





Signature & Date
.
IN WITNESS WHEREOF the parties have hereunto set their hands, on the day and year first above written.

WITNESSES:

     



                 Signed and delivered by __________ 

1. 



      by the hand of Shri ………………, …………….. , 

      its duly authorized official.
      (for ABH)

2.                                                   Signed and delivered by __________ (the Agency)
                                                      by the hand of Shri ………………, …………….. , 

        its duly authorized official.
        (for  Tanish Gold Limited)
BY E-MAIL

File No.31/2024-Opinion
24.02.2024

M/s. Agnis Bullion House LLP

 

Attn.: Ms. Sharmiya Sharofuddin, Chief Executive Officer <compliance@dijllahgold.com>
C.C.:
<senthilaw@gmail.com>
Sub.:
Drafting of Agency Agreement for procurement of gold.
Dear Madam,

1.
In continuation of our mail sent on 19.02.2024 on the above subject, please find attached revised version of the Agency Agreement after incorporating the details provided by you. After filling up the names and designations of the authorised signatories and after making changes, if any, the agreement can be finalised.

2.
Also, kindly send payment for our bill forwarded to you on 19.02.2024.

Regards,

Murugappan

Attached: as above.

sm/ss
