Date ________________

To

The Deputy Commissioner of Customs (Group-5M), 

Custom House,
No.60, Rajaji Salai,

Chennai – 600 001.

Sir,

Sub.:
Import of Goods declared as “Electronics Circuit Board” under HS Code 85423100 instead of 85049090 – Demand for Differential Duty – Reg.
Ref.:
Letter dated 26.02.2024 issued from File No.CHE/0172/C-I/TBA/0035/2024-AUDIT.
1.
We have received a Letter dated 26.02.2024 from the Assistant Commissioner of Customs (TBA Circle-1), Custom House, Chennai pointing out that there is a short payment of duty to the extent of Rs.11,45,705/- in respect of goods imported under Bill of Entry No.9960097 dated 03.02.2024.

2.
The objection relates to the goods described as “Electronic Circuit Board”. These were classified by us under Heading 85423100. In the above letter, it was pointed out that the goods imported are circuit boards with electronic components and they are identifiable as parts of chargers falling under Heading 8504. It was further pointed out that Heading 85423100 relates to integrated circuits and therefore, not applicable to the goods imported and that the correct classification for these goods is 85049090 attracting 15% BCD, 10% SWS and 18% IGST. On this basis, short payment of duty to the extent of Rs.11,45,705/- was pointed out. Subsequent to the receipt of the above letter, we have voluntarily paid the differential duty and also applicable interest. A copy of the Challan / E-Payment Receipt, in this regard is enclosed. 
3.
Paragraph 4 of the Letter from the Assistant Commissioner of Customs (TBA Circle-1), Chennai mentioned above, clearly stipulates that once differential duty with applicable interest is paid, issue of show cause notice and penalty proceedings are waived.

4.
In the present case, the goods have been properly described and only a wrong classification was adopted. The classification was declared by us based on our bonafide belief. Determination of correct classification is to be done on the basis of the legal provisions contained in the Customs Tariff Act, 1975 and thus is a question of law.
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5.
In the above circumstances, in terms of Section 28(2) of Customs Act, 1962, when the importer has paid duty and interest and confirms such payment to the proper officer, then, no notice is to be served in terms of Section 28 referred to above and the issue is to be closed.

6.
Accordingly, in terms of the above provision, we would request you to close the issue without any further proceedings by accepting the differential duty and interest already paid.

Thanking you,

Yours faithfully, 

For M/s.Idelivery Tech Solutions Private Limited
Encl.: As above

CC:
The Assistant Commissioner of Customs (TBA Circle-1), 

Custom House,
No.60, Rajaji Salai,

Chennai – 600 001.

