OPINION

I.
QUERIST:
           

M/s.Lakshmi Card Clothing Manufacturing Co. Pvt. Ltd.,

           Lakshmi Plaza,

            
1089, Avinashi Road,

Coimbatore – 641 037.

II. 
FACTS:

1.
The querist seeks to import children’s bicycles / tricycles. According to them, such cycles should fall under Chapter 8712 of the First Schedule to the Customs Tariff Act, 1975.
2.
The querist has forwarded the link for the Manufacturer’s Website namely www.italtrike.com producing tricycles and wheeled toys for children.
III.
QUERY:

Based on the above information, the querist seeks to know the appropriate classification for these goods. They also have indicated that they will prefer to import these goods under Chapter 87.
IV.
OPINION:

1.
A perusal of the Website Link provided by the querist clearly shows that the products under reference are tricycles and wheeled toys for children. 
2.
According to the Website, “Since 1983, Italtrike tricycles and toys on wheels have been alongside the little ones to accompany them in playing and in the most important moments of their growth. Many products created to educate, last and entertain, but above all to ensure the motor and intellectual development of every child”.
3.
Thus, basically, these are designed for motor and intellectual development of child and not meant to be used as ‘vehicles’ on roads or public paths. Note 4 to Chapter 87 of the First Schedule to the Customs Tariff Act, 1975 states that Heading 8712 includes all children‘s bicycles and adds that other children‘s cycles fall in heading 9503. Under Chapter 95, Note 1(o) states children‘s bicycles falling under Heading 8712 and not covered under Chapter 95. In fact, Heading 9503 reads as follows.

“Tricycles, scooters, pedal cars and similar wheeled toys; dolls’ carriages; dolls; other toys; reduced-size (“scale”) models and similar recreational models, working or not; puzzles of all kinds”.
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4.
Thus, tricycles, scooters, pedal cars and similar wheeled toys fall under Heading 9503 and only bicycles including bicycles meant for children alone will fall under Heading 8712.

5.
In the HSN Explanatory Notes under Chapter Heading 87.12, it is stated that this heading covers non-motorised cycles, i.e., pedal-operated vehicles. However, specifically it states Heading 87.12 excludes Children’s cycles (other than children’s bicycles) and it is indicated that such excluded cycles will fall under Heading 95.03.

6.
Similarly, under Heading 95.03, the Explanatory Notes to HSN indicate that the toys covered by that Heading include children’s tricycles and the like, but excluding bicycles. 

7.
All the above provisions will clearly indicate that only bicycles meant for children will get covered under Heading 8712. Tricycles and other types of wheeled toys basically meant for play need to be classified only under Heading 95.03 covering toys for children. The applicable rates are 70% basic,10% social surcharge and 12% IGST.
S. MURUGAPPAN   

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
