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OPINION

1.
QUERIST:  
Turbo Energy Private Limited, No.100, Old Mahabalipuram Road, Paiyanoor, Kanchipuram 603 104, Tamil Nadu.
2.
FACTS:

The Querist is a manufacturer of Turbocharger and parts.  For the manufacture of the above goods, one of the items imported by the Querist is described as “Spacer Sleeve”.  It is a specific part with a part number made according to a specific drawing and this item is being classified by the Querist as part of Turbo chargers under 84149090.  It is reported that recently the Customs Officer raised a query to the effect that this item is to be classified under 73 as a metal product.  
3.
QUERY:
In the above background, Querist would like to know the correct classification for this spacer sleeve.  The blownup diagram along with the drawing of the product has been made available.  Apart from this, the Querist has provided copies of the bills of entry, invoices and a copy of the letter dated 17.05.2024 submitted to Customs justifying the classification of the product in Chapter 84.  In addition, the Querist has made available a sample of the product under reference.
4.
OPINION
4.1
From the information provided, it is clear that the item described as “spacer sleeve” is a specific part made according to the drawing provided by the Querist to the manufacturer and it has a specific part number.  It is made according to specific dimensions for assembling into the Turbocharger.  The Querist has explained the use and function of the product as mentioned below:-
“Spacer sleeve is used in Core Assembly for maintaining the gap between two journal bearings and for efficient Lubrication purpose. It is an identifiable part which is solely used in the Turbocharger assembly.”

4.2
The Turbocharger is classified under heading 8414 under Customs Tariff Act and parts are classified under 84149090.
4.3
For classification of parts, the following provisions contained in Note 2 to Section XVI will be relevant.  

“2. Subject to Note 1 to this Section, Note 1 to Chapter 84 and to Note 1 to Chapter 85, parts of machines (not being parts of the articles of heading 8484, 8544, 8545, 8546 or 8547) are to be classified according to the following rules: 
(a)
parts which are goods included in any of the headings of Chapter 84 or 85 (other than headings 8409, 8431, 8448, 8466, 8473, 8487, 8503, 8522, 8529, 8538 and 8548) are in all cases to be classified in their respective headings; 
(b)
other parts, if suitable for use solely or principally with a particular kind of machine, or with a number of machines of the same heading (including a machine of heading 8479 or 8543) are to be classified with the machines of that kind or in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropriate. However, parts which are equally suitable for use principally with the goods of headings 8517 and 8525 to 8528 are to be classified in heading 8517; 
(c) 
all other parts are to be classified in heading 8409, 8431, 8448, 8466, 8473, 8503, 8522, 8529 or 8538 as appropriate or, failing that, in heading 8487 or 8548”.

4.4
It can also be seen further that Note 1(g) to Section XVI mentioned above excludes parts of general use as defined in Note 2 to Section XV as base metal or similar goods of plastics.  
“Throughout this Schedule, the expression “parts of general use” means:-

(a)
articles of heading 7307, 7312, 7315, 7317 or 7318 and similar articles of other base metal, other than articles specially designed for use exclusively in implants in medical, surgical, dental or veterinary sciences (heading 9021);

(b)
springs and leaves for springs, of base metal other than clock or watch springs (heading 9114); and

(c)
articles of headings 8301, 8302, 8308, 8310 and frames and mirrors of base metal of heading 8306.”

4.5
It appears that the Customs official has suggested classification in Chapter 73 based on the presumption that these sleeves will be parts of general use as defined above and therefore should be classified under Chapter 73.  To examine this suggestion, it is to be seen whether the item under reference can fit in the description of parts of general use as defined in Note 2 mentioned above.  Heading 7307 covers tube or pipe fittings, 7312 covers wires, ropes, etc., 7315 covers chains and parts, 7317 covers nails, pins, etc., and 7318 covers screws, nuts, bolts, washers, etc.  The product under reference described as spacer sleeve does not come under any of the above category of items.
4.6
It is probable that Officer has presumed that the spacer sleeve may be functioning as a washer / spacer.  However, by taking into account the purpose and the design of this part, it cannot be held that this is a washer.  

4.7
In the HSN Explanatory Notes, washers are described as “usually small thin disc with a hole in the centre; they are placed between nuts and one of the parts to be fixed to protect the latter.  They may be plain, cut, split, curved, cone shaped, etc.  
4.8.
It will be clear that the function of the item under reference will not fit in the above description and thus this is not a part of a general use.  

4.9
The information provided also clearly shows that this is a specific part designed for Turbocharger, according to the drawing and is capable of use solely in a Turbocharger only.  

4.10
Considering the above aspects and by applying Note 2(b) to Section XVI, it will be obvious that this part is to be classified as part of the Turbocharger appropriately under heading 84149090.

4.11
In light of the above analysis, the classification suggested by Customs will not be appropriate and the item under question is to be correctly classified only under heading 84149090.
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Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.

