OPINION

I.
QUERIST:


M/s.HTL Limited,

            No.57, Guindy Industrial Estate,

            SIDCO, Guindy,

            Chennai-600 032.

II. 
FACTS:

1.
The querist is importing various connectors, which are reportedly used in aerospace application. It is stated by the querist that these connectors are being classified now under Heading 85444290, 85443000, 85369090 and 85359090 and that based on these classifications, 7.5% Basic Customs Duty is charged.
2.
It is also stated that only the metal part of the connectors is imported and wires are connected at the Chennai facility and that the wires used are copper wires. From the information provided, it is not clear whether these metal parts are with connecting elements or electrical elements, which will facilitate electrical connection, then, attaching wires.
III.
QUERY:

In the above context, the querist wants to know the correct classification and whether the goods can be cleared with basic customs duty exemption in terms of Notification No.25/2005-Customs dated 01.03.2005.
IV.
OPINION:
1.
If the item imported is only a metal part without any electrical element present in that, then, they will fall under Heading 854800 as parts for electrical equipment. Under this classification, the electrical part will carry 10% Basic Customs Duty. If these are with electrical elements, then, the appropriate classification will be as electrical connectors under Heading 8536, considering the fact that the querist confirmed that these connectors are designed for operation in circuits with a voltage not exceeding 1000 volts. The classification under Heading 8544 will not be in order as that covers cables with connectors and not connectors alone.
2.
Under Heading 8536 the competing classifications will be 85367000 or under Heading 85369090 under the residuary heading as ‘others’. The querist has made available the catalogue for these connectors and specifically, Page 82 of the relevant  catalogue  for  “26482 Series I Connectors” is referred to.  As  per  details 
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provided in the catalogue at this page “Amphenol® Miniature Circular connectors offer twice the number of contacts in just half the size of a standard connector. These miniature connectors, are available in several series, each with varying design characteristics and customer options to meet cost considerations and provide maximum design flexibility. 


Hermetically sealed receptacles have fused compression glass sealed inserts which provide environmental moisture sealing. There are three hermetic styles within the PT bayonet series”.

3.
From the above description, it is clear that these connectors can be customised depending upon customer requirement. Apart from this, the other technical features provided in the catalogue do not throw any light to the effect that these connectors cannot be used for connecting optical fibre cables. The catalogue shows numerous models with varying specifications. Therefore, in this background, unless it can be specifically ruled out with evidence that these connectors are incapable of use for optical cables it will be difficult to rule out Heading 85367000. Notification No.25/2005 (Sl.No.23) specifically refers to ‘connection and contact elements’ falling under Chapter Heading 853690. As such, only when the connectors are classified under Heading 85369090, then, the exemption can be claimed.

4.
In other words, a particular connector imported in a consignment with a certain specification is capable of use as connector for optical fibres / cables, will be a question of fact and is to be technically certified. The mere fact that it is used in aerospace industry or for connecting copper cables will not be sufficient to rule out classification under Heading 85367000. Capability and multiple uses are relevant factors and not actual use alone.
5.
In our view, the best approach will be to take a third party expert / technical opinion for specific models of these connectors, as to whether, they can be used as connectors for optical cables and then, based on that, decide the claim for Nil duty exemption.

S. MURUGAPPAN


Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
