OPINION

I.
QUERIST:


M/s.Transorion Logistics Services Private Limited,

3rd Floor, No.14, 26th Street, 

Thillaiganga Nagar, Nanganallur, 

Chennai – 600 061.

On behalf of : M/s.FS India Solar Ventures Private Limited
II. 
FACTS:
1.
M/s.FS India Solar Ventures Private Limited, the client of the querist, has imported a consignment of glass for manufacture of solar modules. The consignment is coming from China and it is reported that the customs have held up the consignment on the ground that anti-dumping duty will be leviable on these goods in terms of a Notification No.26/2024-Customs (ADD) dated 04.12.2024.

2.
It is reported that according to the importer, the item is not tempered and textured glass and hence, anti-dumping duty is not applicable.

3.
The querist has made available the invoice for the shipment, packing list, technical write up, copy of the letter given to customs, country of origin certificate and also the customs Lab Report. 

III.
QUERY:


In the above background, the querist would like to know, whether for the goods under import, anti-dumping duty is leviable. 
IV.
OPINION:


1.
As per the import documents, the goods are described as cover glass (toughened glass) of various sizes. The Laboratory Report obtained by customs confirms that the product is in the form of transparent glass sheet. There is a Note to the Laboratory Report stating that ‘whether the product under reference is toughened glass or otherwise could not be ascertained for want of testing facility’. Thus, it appears that the Lab has not confirmed, as to whether the product is toughened or not. A technical write up under the Letter  Head  of  Inabata America Corporation has been made available and it 
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refers to the product as ‘cover glass’ used for solar panel manufacture. Its size is mentioned as 2300 mm by 1260 mm with thickness as 2 mm and material composition is indicated as float glass undergone tempering process. The certificate of origin for the consignment mentions the product as toughened glass and indicates HS Code as 700719. In the Letter dated 24.12.2024, the importer while representing to the Assistant / Deputy Commissioner of Customs has contended that the anti-dumping duty will be applicable for textured, tempered coated or uncoated glass and that the imported glass is not tempered and textured and it is going to be used in the manufacture of solar cells. Also, images of textured glass have been reproduced in the above letter. 
2.
The Notification No.26/2024-Customs (ADD) dated 04.12.2024 refers to levy of anti-dumping duty on “textured tempered coated or uncoated glass” imported from China PR and Vietnam. This notification does not explain the scope of the expression “textured tempered coated or uncoated glass”. This levy of anti-dumping duty is based on the Preliminary Findings dated 5th November 2024 given by the Designated Authority for considering the levy of anti-dumping duty on dumped articles. A copy of the Preliminary Findings dated 05.11.2024 notified by the Designated Authority is enclosed to this opinion as Annexure-1. From the Preliminary Findings, it is seen that M/s.Borosil Renewables Limited is the applicant in that case seeking levy of anti-dumping duty and the product under consideration and like article is described in this Preliminary Findings under Clause C.4. As per this description, the product covered by the investigation is as mentioned below. 
“C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE 

 4. 
At the stage of initiation, the product under consideration was defined as 'Textured Toughened (Tempered) Glass with a minimum of 90.5% transmission of thickness not exceeding 4.2 mm (including tolerance of 0.2 mm) and where at least one dimension exceeds 1500 mm, whether coated or uncoated’. The product is also known by various names like Solar Glass, Solar Glass Low Iron, Solar PV Glass, High Transmission Photovoltaic Glass, Tempered Low Iron Patterned Solar Glass, etc”.

3.
The scope of the product under consideration for levy of anti-dumping duty is further explained in Paragraphs 6 and 7 of the Preliminary Findings, which are also reproduced below.  

“6. 
The product under consideration is 'Textured Toughened (Tempered) Glass   with   a   minimum   of   90.5%  transmission  of  thickness  not 
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exceeding 4.2 mm (including tolerance of 0.2 mm) and where at least one dimension exceeds 1500 mm, whether coated or uncoated’ originating in or exported from China PR and Vietnam. 

7. 
The product in the market parlance is also known by various names such as Solar Glass, Solar Glass Low Iron, Solar PV Glass, High Transmission Photovoltaic Glass, Tempered Low Iron Patterned Solar Glass etc. Textured Tempered Glass is used as a component in Solar Photovoltaic Panels and Solar Thermal applications. The level of transmission can be achieved by keeping the iron content low, typically less than 200 ppm. The transmission level goes up by about 2%-3% when coated with an anti-reflective coating liquid”.

4.
From the technical parameters mentioned above, it is very clear that though the product mentioned contains the word “textured”, in reality, it refers to transparent glass, which can transmit light 90.5% or more.

5.
On the other hand, technically, a textured glass will have lesser transparency and it will not have any usage in the manufacture of solar panels / solar modules because of its decorative and opaque nature. In textured glass, which is also referred to as ‘pattern glass’, the texture is created by running a ribbon of molten glass between two engraved steeled rollers. Extracts from HHG Glass, a manufacturer of textured glass, are enclosed to this opinion as Annexure-2. In this, it is stated that the range of patterned glass offer just right transmittance needed and the degree of opaqueness depends on the textures. In other words, for ensuring privacy, these types of glasses control light and its transmission. In the present case, the product under reference is meant for use in production of solar modules and product under consideration in the anti-dumping duty investigation also relates to glass used in solar panels / modules. Thus, obviously the reference to ‘texture’ in the product description appears to be irrelevant and any interpretation of the preliminary findings by taking a stand that it covers textured glass, which reduces the percentage of light transmitted will completely negate the purpose of the preliminary findings and will make it redundant.

6.
It appears that the domestic applicant i.e., M/s.Borosil Renewables Limited markets its solar glass with the description ‘Low Iron Solar Textured Glass’. The specification for their low iron solar textured glass with complete data is enclosed  to  this  opinion  as Annexure-3. In this specification under general 
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description, it is stated that the specified glass is a low iron soda lime textured glass for use in photovoltaic panels, flat solar thermal collectors etc.

7.
With regard to light transmission and range of transmission, Borosil’s product data sheet indicates it as equal to or more than 90.5% for all the glass types i.e., matt without air coating, matt with air coating or antiglare.

8.
Hence, this itself will indicate that this product marketed as ‘textured’ solar glass is not a ‘textured’ glass in the technical sense. Also, it is not known why M/s.Borosil Renewables Limited is adopting this expression in describing their solar glass products. 
9.
But, it is obvious that as applicant seeking levy of anti-dumping duty on imported glass used for manufacture of solar panels / modules, the applicant has given the product description as ‘textured glass’ as they have mentioned in their product specification sheet, though there is no ‘texture’ involved in the technical sense.
10.
The shipping documents made available by the querist clearly indicate that the product under reference is toughened glass. In other words, it has undergone the process of tempering. The product imported is within the size dimension referred to in the Preliminary Findings of the Designated Authority. 

V.
CONCLUSION:



In the light of the above, in our view, the glass imported, which is toughened or tempered and meant for use in the production of solar modules / cells will attract anti-dumping duty in terms of Notification No.26/2024-Customs (ADD) dated 04.12.2024, as it falls within the scope of the product considered for levy of anti-dumping duty in terms of the Preliminary Findings dated 05.11.2024 issued by the Designated Authority. 

S. MURUGAPPAN
Encl.: As above

Sm/er

Disclaimer:- The above opinion is provided based on the information and documents made available to us by the querist and further based on the laws and rules prevalent as on date and the understanding of such provisions by the author and is meant for the private use of the person to whom it is provided without assuming any liability for any consequential action taken based on the views expressed here.
