Date ____________

To

The Assistant Commissioner of Customs, TBA-II, Audit,

Custom House, 

No.60, Rajaji Salai, 

Chennai - 600 001.

Sir,

Sub.:
Reply to Audit Consultative Letter dated 03.12.2024 issued from File No. CADT/CIR/ADT/TBA/1045/2024-TBA-CIR-A2;DIN-20241273ON000000F05E – Reg.

1.
Please refer to the above Audit Consultative Letter dated 03.12.2024 in respect of classification of LCD Modules being imported by us.

2.
After detailed discussions with our technical people and going through the provisions of the Customs Tariff and the contents of your above audit consultative letter, it appears that these LCD Modules are to be classified under Heading 85249190 as suggested by you.
3.
We have claimed classification under Heading 9013 as “Other Instruments”, based on our bonafide belief that taking into account the function of the end product, that classification will be appropriate. The products are highly technical in nature and there are alternate classifications possible under Heading 8524, 8531, 9018, 9013 etc. Based on our limited knowledge of the classification provisions in the tariff, we adopted the classification under Heading 9013 earlier. 

4.
We also would like to submit that before amendment of the tariff upto 2021, there was a Heading 90138010 as “Liquid Crystal Devices”. As these are only LCD Displays, we classified the same under that Heading. 

5.
Subsequent to the amendment of the Customs Tariff Schedule, heading 90138010 was removed and there is only Heading 90138000 with the description ‘Other Devices, Appliances’, etc. Therefore, because of the amendment in the tariff, we have adopted classification under Heading 90138000 for the subsequent imports.

6.
Similarly, Notification No.24/2005-Customs dated 01.03.2005 covered Liquid Crystal Devices for various goods mentioned against Sl.No.1 to 38A in that notification. Prior to 01.01.2022, Sl.No.29 covered goods falling under Heading 90138010 and this Entry was deleted and amendments were made for Sl.No.29 in terms of a Notification No.57/2021-Customs dated 29.12.2021. Since the amended entries did not cover Heading 90138010 for the subsequent imports, the benefit was not claimed. 
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7.
We hope the above clarifies your queries raised in Paragraph 4 of the Audit Consultative Letter.

8.
As far as the incorrect classification is concerned, we would like to submit that it is only out of our bonafide belief that we are adopting classification under 90.13. In this regard, we would like to invite your attention to the Judgment of the Supreme Court in the case of Northern Plastic Ltd. Vs. Collector of Customs & Central Excise reported in 1998 (101) E.L.T. 549 (SC), wherein, it was held that a claim made by an importer for a particular classification or notification benefit based on his understanding of the legal provisions will not amount to mis-declaration. The relevant portion of the observations made by the Hon’ble Supreme Court is extracted below.
“22. As the goods imported by the appellant were being used and intended to be used as Cinematographic Film, the appellant had described them as Cinematographic Films covered by sub-heading 3702.20. No attempt was made by the customs authorities either before the Collector or before CEGAT to show that the goods imported by the appellant were ordinarily not used as Cinematographic Films or were not intended by the appellant for such a use. Moreover, looking to the Heading 3702 and its sub-heading, it does not appear that such goods were intended to be covered by sub-heading 3702.90. As regards the claim for exemption in payment of countervailing duty the appellant had stated that it was entitled to the benefit under Notification No. 50/88-C.E. The declaration made by the appellant has been found to be wrong by the Collector and CEGAT on the ground that there was a separate exemption notification in respect of jumbo rolls for Cinematographic Films. While dealing with such a claim in respect of payment of customs  duty  we have already observed that the declaration was in the nature of a claim made on the basis of the belief entertained by the appellant and therefore, cannot be said to be a misdeclaration as contemplated by Section 111(m) of the Customs Act. As the appellant had given full and correct particulars as regards the nature and size of the goods, it is difficult to believe that it had referred to the wrong exemption notification with any dishonest intention of evading proper payment of countervailing duty.

 23. We, therefore, hold that the appellant had not misdeclared the imported goods either by making a wrong declaration as regards the classification of the goods or by claiming benefit of the exemption notifications which have been found not applicable to the imported goods. We are also of the view that the declarations in the Bill of Entry were not made with any dishonest intention of evading payment of customs and countervailing duty”.

9.
Accordingly, by taking into account the above, we request you to kindly accept payment of the differential duty along with interest by us and close the file. 

Thanking you,

Yours faithfully,

For M/s.AKAS Medical Equipment
